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53023  Exports— Libya  Commerce/ITA  imposes  « 

ad^tional  foreign  policy  controls  on  aircraft  and 
'  aircraft  parts. 

53320  Health  Care  HHS/HSA  lists  areas  proposed  for 
deletion  from  list  of  medically  underserved  areas 
and  extends  comment  period.  (Part  III  of  this  issue) 

53278  Grant  Programs— Education  ED  issues 

application  notices  and  closing  dates  for  certain 
direct  grant  programs  for  fiscal  year  1982.  (Part  11  of 
this  issue) 

53362,  Grant  Programs— Libraries  ED  proposes  to  revise 
'  53370  regulations  for  the  Library  Career  Training  and 
Strengthening  Research  Library  Resources 
Programs.  (Parts  IV  and  V  of  this  issue)  (2 
documents) 

53021  Agriculture— Loan  Programs  FCA  adopts  rule  on 
special  credit  needs  of  young,  beginning,  and  small 
farmers,  ranchers,  and  producers  or  harvesters  of 
aquatic  products  and  on  financing  of  specialized 
enterprises. 

53378  Surface  Mining  Interior/SMREO  eliminates  “State 
window”  and  allows  States  to  adopt  any  provisions 
.  that  are  as  effective  as  Federal  regulations.  (Part  VI 
of  this  issue) 
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53144  Air  Pollution  Control  EPA  establishes  alternative 
method  for  determination  of  opacity  of  visible 
^  emissions  from  stationary  sources. 

53246  Treasury  Notes  Treasury  announces  interest  rate 
of  .15  Vs  percent  for  Series  W-1983. 

53025  Equal  Access  to  Justice  Treasury  establishes 
uniform  application  procedures  for  awards  of 
attorney  fees  and  expenses. 

53189  NRC  adopts  procedural  rules. 

53028,  Government  Procurement  DOD  publishes 

53076  changes  to  Defense  Acquisition  Regulation.  (2 
documents] 

53176  Radio  FCG  permits  operation  of  swept  frequency 
automatic  vehicle  identification  system  using 
microwave  frequencies. 

53195  Air  Taxis  CAB  proposes  to  remove  cargo,  and  mail 
carriers  from  commuter  air  carrier  classification. 

53171  Maritime  Carriers  FMC  reduces  financial 

reporting  requirements  for  common  carriers  serving 
domestic  ofishore  trades. 

53181  Fisheries  Commerce/NOAA  issues  emergency 
interim  rule  on  Atlantic  surf  clams  and  ocean 
•  quahogs. 

53205  Imports  CITA  announces  increase  in  restraint 
levels  for  certain  cotton  textile  products  from 
Pakistan. 

ITC  issues  notices  on  the  following  (3  documents): 

53235  Steel  rod  treating  apparatus; 

53234  Thermal  conductivity  sensing  gem  testers; 

53236  Ultrafiltration  membrane  systems 

53235  Antidumping  ITC  announces  institution  of  final 
investigation  into  motorcycle  batteries  from 
Taiwan. 

Countervailing  Duties  Commerce/ITA  issues 
notices  on  the  following  (2  documents): 

53201  Bicycle  tires  and  tubes  from  Taiwan; 

53200  Molasses  from  France 

53247  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

53278  Part  II.  ED 

53320  Part  III,  HHS/HSA 

53362  Part  IV,  ED 

53370  Part  V.  ED 

53376  Part  VI,  Interior/SMREO 

53387  Part  VII,  EPA 
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53234 

53185 

53236 

53023 

53195 

53199 

:53198 

53028 

53076 

53206 

53207 

53362 


Agency  for  International  Development 

NOTICES 

Meetings: 

International  Food  and  Agricultural  Development 
Board 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service: 

Conunodity  Credit  Corporation:  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
Plant  quarantine,  foreign: 

Hyacinth:  nursery  stock,  plants,  roots,  bulbs, 
seeds,  etc.:  importation  regulations:  hearing 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Arts  National  Council 

Civil  Aeronautics  Board 

RULES 

Air  taxi  operators,  classification  and  exemption: 
Dual  authority  grants  to  certificated  airlines  for 
exemption  of  small  aircraft  operations;  correction 
PROPOSED  RULES 

Air  taxi  operators,  classification  and  exemption: 
Conunuter  air  carrier:  cargo  and  mail  carriers 
removed  from  classification 
NOTICES 
Hearings,  etc.: 

America  West  fitness  investigation 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 
NOTICES 

Loan  and  purchase  programs: 

Wheat:  correction 

Defense  Department 
RULES 

Defense  Acquisition  Regulation:  supplemental 
amendments  (DAC  76-29) 

Defense  Acquisition  Regulation:  supplemental 
amendments  (DAC  76-30) 

NOTICES 

Meetings: 

Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  eta: 

Phillips  Petroleum  Co. 

Education  Department 

PROPOSED  RULES 

Educational  research  and  improvement: 

Library  career  training  program 


53370  Strengthening  research  library  resources  program 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 
53278  Direct  grant  programs,  1982  FY 
Meetings: 

53207  Excellence  in  Education  National  Commission 
Energy  Department 

See  Economic  Regulatory  Administration;  Hearings 
and  Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

53144  Opacity  of  emissions  determination  remotely  by 
lidar 

Air  programs;  energy-related  authority;  delayed 
compliance  orders,  etc:  , 

53142  Maryland 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

53140  Florida 

53141  Missouri 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  eta: 

53196  Pennsylvania 
Pesticide  programs: 

53197  Biological  control  agents,  exemption;  notification 
to  Agriculture  Department  Secretary 

53387  Toxic  Substances  Advisory  Committee; 

postponement 
NOTICES 

Air  programs;  fuel  and  fuel  additives: 

5321 1  Atlantic  Richfield  Co.;  waiver  application 

Meetings; 

53210  Science  Advisory  Board 

Pesticides:  experimental  use  permit  applications: 
53210  Chevron  Chemical  Co.  et  aL 

Pesticides;  temporary  tolerances: 

53209  Hybridizing  agent  potassium 

Toxic  and  haza^ous  substances  control: 

53209  Premanufacture  notices  receipts 

Farm  Credit  Administration 

RULES 

Loan  policies  and  operations: 

53021  Federal  land  bank  associations  and  production 

credit  associations:  programs  for  credit  to  young, 
beginning,  and  small  farmers  and  ranchms,  eta 

Federal  Communications  Commission 

RULES 

Communications  equipment 

53176  Swept  frequency  techniques  in  the  microwave 

range  for  automatic  vehicle  identification  system 
(railroad  cars) 

Organization,  functions,  and  authority  delegations: 

53176  Science  and  Technology  OfBce:  Assistant  to 
International  Communications  Chairman; 
correction 
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Radio  services,  special: 

53176  Amateur  service;  power  limitations  revision; 
correction 
NOTICES 
Hearings,  etc.: 

53211  Cincinnati  Beil  Inc.  et  al.;  second  computer 
inquiry  motions  for  exemption  denied 
53247,  Meetings;  Sunshine  Act  (4  documents) 

53246 


Federal  Home  Loan  Bank  Board  * 

NOTICES 

Meetings: 

53217  Federal  Savings  and  Loan  Advisory  Council 
53248  Meetings;  Sunshine  Act  (2  documents) 


Federal  Maritime  Commission 

RULES 

Financial  reports  by  carriers  in  domestic  offshore 
trades: 

53171  Just  and  reasonable  rate  of  return  or  profit 

determination;  financial  data  elimination  when 
filing  overall  rate  changes,  etc. 

NOTICES 

53217  Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

53218  Drayton  Bancor,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

53217  Lincoln  National  Co.  et  al. 

53218  Southwest  Florida  Banks,  Inc. 

53248  Meetings;  Sunshine  Act 


Federal  Trade  Commission 

NOTICES 

53248  Meetings;  Sunshine  Act 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
53198  Pacific  Southwest  Region,  Calif,  and  Nev.; 

competing  vegetation  control  during  forest 
reestablishment 
Meetings: 

53198  Deschutes  National  Forest  Grazing  Advisory 
Board 

53198  Targhee  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  Health  Services  AdministraUon. 


Health  Services  Administration 

NOTICES 

53320  Medically  underserved  areas,  designations; 
.  correction  and  extension  of  time 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

63205  Cases  filed 


Indian  Affairs  Bureau 

NOTICES 

53219  Indian  tribes,  acknowledgment  of  existence; 
petitions  , 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 

53023  Libya;  aircraft  and  parts  and  commodity  control 
list;  interim  rule  and  request  for  comments 
NOTICES 

Countervailing  duties: 

53201  Bicycle  tires  and  tubes  from  Taiwan 

53200  Molasses  from  France 

Scientific  articles;  duty  firee  entry: 

53199  Arizona  State  University 

53199  Mount  Sinai  Medical  Center,  Inc.,  et  al. 

53200  University  of  Illinois  at  Urbana-Champaign 

International  Trade  Commission 

NOTICES 

Import  investigations: 

53235  Motorcycle  batteries  firom  Taiwan 

53235  Steel  rod  treating  apparatus  and  components 

53234,  Thermal  conductivity  sensing  gem  testers  and 

53235  components  (2  documents) 

53236  Ultrafiltration  membrane  systems  and 
components,  including  ultrafiltration  membranes 

Interstate  Commerce  Commission 

NOTICES 

53230  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

53224  Finance  applications 

53230  Permanent  authority  applications  (2  documents) 

53228  Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

52223  Chicago  &  North  Western  Transportation  Co.; 

contract  tariff  exemption 

53223  Richmond,  Fredericksburg  &  Potomac  Railroad 

Co.;  contract  tariff  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

53223  -Chicago  &  North  Western  Transportation  Co. 
Railroad  services  abandonment: 

53222  Burlington  Northern  Railroad  Co. 

53224  Wabash  Railroad  Co.  et  al. 

Land  Management  Bureau 
RULES 

Public  land  orders: 

53162*  CaUfomia  (7  documents) 

53165  Colorado  (2  documents) 

53165,  Colorado  (2  documents) 

53166 

53166  New  Mexico 

53162,  Oregon  (9  documents) 

53166- 

53169 

53163,  Utah  (3  documents) 

53169 
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V 


53170  Washington 

53170,  Wyoming  (2  documents] 

53171 

NOTICES 

ClassiHcation  of  lands: 

53221  Nevada 

Meetings: 

53221  Butte  District,  Multiple  Use  Advisory  Council 

Opening  of  public  lands:  ' 

53220  Arizona 

Survey  plat  filings  and  opening  of  public  lands: 
53219,  Montana  (2  documents) 

53220 

Wilderness  areas;  characteristics,  inventories,  etc»‘ 
53219  Montana 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

53181  Atlantic  surf  clam  and  ocean  quahog;  annual 

quotas  from  prescribed  range;  interim  rule  and 
request  for  comments 
NOTICES 

Marine  mammal  permit  applications,  etc,: 

53203  Dawson,  Dr.  William  W. 

53203  National  Bank  of.  Public  Works  and  Services  of 

Acapulco 

53204  Sea  World  Inc. 

53204  Zoological  Center  Tel-Aviv  Ramat  Gan  Ltd. 

Meetings: 

53204  Caribbean  Fishery  Management  Council;  change 

in  meeting  dates 

53204  New  England  Fishery  Management  Council 

National  Science  Board 

NOTICES 

53249  Meetings;  Sunshine  Act 

Nationai  Technical  Information  Service 

NOTICES 

'  Patent  licenses,  exclusive: 

53205  Cooper  Biomedical,  Inc. 

53205  Standard  and  exception  price  schedules 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

53189  Equal  access  to  Justice  Act;  implementation 
procedures 

Radiation  protection  standards: 

53188  Abnormal  incidents;  reports  to  NRC  and 

designated  State  agency:  petition  by  Citizens 
United  for  Responsible  Energy 
NOTICES 

Applications,  etc.: 

53237  Consumers  Power  Co. 

Environmental  agreements  for  cooperation  with 
listed  States: 

53238  Colorado 
V  Meetings: 

53237  Reactor  Safeguards  Advisory  Committee  (2 
documents) 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES 

53249  Meetings;  Sunshine  Act  (3  documents)  ' 

Oceans  and  Atmosphere,  National  Advisory 
r  Committee 

NOTICES 

53236  Meetings  ^ 


Presidential  Advisory  Committee  on  Federalism 

NOTICES 

53242  Meetings 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

53222  Chikaskia  Project,  Kansas-Oklahoma;  flood  plain 
management  and  wetlands  protection,  etc.; 
hearings 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

53242  Bateman  Eichler,  Hill  Richards  Inc. 

53243  ‘  Fidelity  Fund,  Inc.,  et  al. 

53249  Meetings;  Sunshine  Act 

Self-re^atory  organizations;  unlisted  trading 
privileges: 

53246  Philadelphia  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  regulatory  program;  non-Federal  and 
non-Indian  limds: 

53376  Program  submission;  elimination  of  “State 

window”  and  increased  State  regulatory 
flexibility 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

53205  Pakistan 

Export  visa  requirements:  certification,  etc.: 

53206  Pakistan 

Treasury  Department 

RULES 

53025'  Equal  Access  to  Justice  Act;  implementation; 
temporary  rule  and  request  for  comments  . 
NOTICES 

Notes,  Treasury: 

53246  W-1983  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

53198  Deschutes  National  Forest  Grazing  Advisory  Board, 
Bend,  Oreg.  (open),  11-17-81 

53198  Targhee  National  Forest  Grazing  Advisory  Board, 
St.  Anthony,  Idaho  (open).  Ila24-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

53236  Arts  National  Council,  Washington,  D.C.  (partially 
open),  11-13  through  11-15-81 
COMMERCE  DEPARTMENT 
National  Oceanic  and  Atmospheric 
Administration — 

53204  New  England  Fishery  Management  Council. 

Scientific  and  Statistical  Committee,  Woods  Hole, 
Mass,  (open),  11-18-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

53206  Electron  Devices  Advisory  Group,  Working  Group 
B  (Mainly  Low  Power  Devices),  Arlington,  Va. 
(closed).  12-10-81 
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EDUCATION  DePARTMENT 

53207  Excellence  in  Education,  National  Cmnmission  (all 
sessions  open): 

— ^Ad  hoc  planning  committee.  New  Orleans,  La., 
ll-e-81: 

— ^Ad  hoc.  planning  committee,  St.  Paul,  Minn., 
11-16-61; 

— Full  Commission,  Washington,  D.C.,  12-7-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
53210  Science  Advisory  Board,  Clean  Air  Scientific 

Advisory  Committee.  Springfleld,  Va.  (open),  11-16 
through  11-18-81 

FEDERAL  HOME  LOAN  BANK  BOARD 
53217  Federal  Savings  and  Loan  Advisory  Council, 

Washington,  D.C.  (open),  11-16  tlirough  11-18-81 


INTERNATIONAL  TRADE  COMMISSION 

53235  Motorcycle  batteries  &om  Japan,  Washington,  D.C., 
1-12-82 

CANCELLED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
53235  Thermal  conductivity  sensing  gem  testers, 
Washington,  D.C.,  11-2-81,  cancelled 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

53221  Butte  District  Advisory  Council  Butte,  Mont. 

(open),  11-5  and  11-6-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development— 

53234  International  Food  and  Agricultural  Development 
Board,  Joint  Research  Committee.  Rosslyn,  Va. 
(open),  11-16  and  11-17-81  * 

NUCLEAR  REGULATORY  COMMISSION 

53237  Reactor  Safeguards  Advisory  Committee, 

Procedures  and  Administration  Subcommittee. 
Washington,  D.C.  (partially  open).  11-11-81 

PRESIDENTIAL  ADVISORY  COMMITTEE  ON  FEDERALISM 
53243  Regulatory  and  Judicial  Reform  Subcommittee, 
Washington,  D.C.  (open).  11-12-81 

CHANGED  MEETINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

53204  Caribbean  Fishery  Management  Council  San  Juan, 
Puerto  Rico  (all  sessions  open): 

—Full  Council,  11-3  and  11-4-81  rescheduled  for 
11-4  and  11-8-81: 

— Administrative  Subcommittee,  11-3-81 
rescheduled  for  11-4-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
53387  Administrator's  Toxic  Substances  Advisory 

Committee,  Washington,  D.C.  (open),  10-29  and 
10-30-81  postponed,  to  be  held  in  Dumber 
NUCLEAR  REGULATORY  COMMISSION 
53237  Reactor  Safeguards  Advisory  Committee,  Human 
Factors  Subcoymittee,  Washington,  D.C.  (open 
changed  to  partially  open),  11-2-81,  revised  agenda 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTE8 

53236  Meeting,  Washington.  D.C.  (partially  open),  11-2 
through  11-4-81,  revised  agenda 

HEARINGS 

AORICULTURB  DtPARTMBNT 

Animal  and  nant  Health  Inspection  Service — 
53165  Importation  of  certafn  articles  of  Hyaciathas  spp.. 
College  Paiic,  Md.,  11-12-81 

HfTBRtOR  DEPARTMENT 

Reclamation  Bureau — 

53222  Chikaskta  ProJecL  Wichita,  Kans.,  12-8^; 
Caldwell  Kans.,  12-0-81 


3  CFR 

Exscutivs  Orders: 

July  2,  1910 
(Revoked  in  part 

by  PLO  6053).... . 53171 

November  23. 1911 
(Revoked  in  part 

by  PLO  6053) . 53171 

March  11, 1912 
(Revoked  in  part 

by  PLO  6066)...- . 53170 

March  27, 1913 
(Revoked  in  part 

by  PLO  6059) . 53170 

December  12. 1917 
(Revoked  in  part 

by  PLO  6064) . 53167 

October  16, 1918 
(Revoked  by 


PLO  6062). _ 53164 

February  19, 1920 
(Revoked  in  part 

by  PLO  6052) . 53168 

April  17. 1926 
(Revoked  in  part 
by  PLO's  60M  and 
6061,  and  amerKfed 


by  PLO  6073) . 53165 

November  22, 1964 
(Revoked  in  part 
by  PLO  6067) . 53166 


4456  (Revoked  in 

part  by  PLO  6050) . 53169 

5389  (Revoked  in 

part  by  PLO  6065) . 53164 

8776  (Revoked  in 

part  by  PLO  6072) . 53164 

7  CFR 


Proposed  Rules: 

319 . -53185 

10  CFR 

Propossd  Rules: 

1  . 53189 

2  . 53189 

20 .  53188 

12  CFR 

614 . 53021 

14  CFR 

298 .  53023 

Proposed  RiSse: 

298 .  53195 

15  CFR 

376. . 53023 

385 .  53023 

399 . - . 53023 

30  CFR 

730  _ 53376 

731  . 53376 

732  . 53376 

31  CFR 

6-- . 63025 


32  CFR 

1-39  (2  document^.... 

....53028, 

53076 

34  CFR 

Proposed  Rules: 

776 . > 

53362 

778 . 

. 53370 

40  CFR 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 

agency:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  adopts  and  publishes  a 
final  regulation  implementing  a 
provision  of  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  08-592). 

The  provision  relates  to  required 
programs  to  address  the  special  credit 
needs  of  young,  beginning,  and  small 
farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products.  The  final 
regulation  also  involves  an  amendment 
to  the  financing  of  specialized 
enterprises. 

EFFECTIVE  DATE:  Thirty  days  from  this 
publication  date  provided  both  Houses 
of  Congress  are  in  session.  Notice  of 
effective  date  will  be  published. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration.  490  L’Enfant  Plaza. 
S.W..  Washington,  DC  20578,  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATioN:  On 

August  6. 1981,  the  Farm  Credit 
Administration  noticed  and  published 
for  public  comment  an  amendment  to  12 
CFR  614.4ie5--Special  Credit  Needs  (40 
FR  40027-40028).  The  Federal  Farm 
Credit  Board  considered  each  of  the 
comments  received  and  adopted  the  ' 
final  regulation  in  the  course  of  its 
October  1981  meeting. 

A  total  of  eleven  parties  commented 
on  the  proposed  relation,  including  six 
Farm  Qedit  System  banks,  one 
individual,  and  four  trade  associations. 
Five  commentators  concurred  with  the 
proposal  and  did  not  suggest 
mo^fication.  Six  commentators 


provided  the  substantive  comments 
discussed  below.  For  purposes  of  this 
supplementary  information,  certain 
terms  are  designated  as  follows:  Farm 
Credit  Administration  (FCA),  Federal 
Farm  Credit  Board  (Federal  ^ard). 

Farm  Credit  System  (System),  Federal 
land  bank  (FLB),  Federal  land  bank 
association  (FLBA),  Federal 
intermediate  credit  bank  (FICB), 
production  credit  association  (TCA), 

Farm  Credit  Act  of  1971,  as  amended  12 
U.S.C.  2001,  et  seq.,  (Act)  and  Farm 
Credit  Act  Amendments  of  1980  (1980 
Amendments). 

Section  4.19  of  the  Act  does  not  define 
the  terms  "young",  “beginning”,  or 
"small"  farmer,  and  the  legislative 
history  of  the  1980  Amendments  offers 
very  little  guidance  on  the  intended 
meaning  of  those  terms.  A  majority  of 
the  commentators  suggesting  changes  to 
the  proposal  focused  on  the  necessity  of 
defining  "young,  beginning,  and  small” 
farmers.  Two  commentators  felt  that  the 
lack  of  definitions  could  lead  to 
confusion  and  inequitable  application  of 
the  regulation. 

One  commentator  suggested  that  the 
definitions  focus  on  the  family  farm 
operation,  net  worth,  and  nonownership 
of  a  farm  in  the  previous  10  years.  The 
commentator  believed  that  special 
consideration  should  be  given  to  small 
or  beginning  farmers  who  need  special 
terms  of  credit  and  who  can  be  expected 
to  succeed  in  the  farming  operation. 

Another  commentator  suggested 
defining  a  beginning  farmer  in  terms  of 
resources,  induding  the  availability  of 
family  resources.  The  same 
commentator  suggested  that  the 
definitions  be  quantitative  and  indude, 
but  not  be  limited  to.  criteria  such  as: 
total  assets,  net  worth,  gross  income, 
gross  farm  income,  and  net  worth  of  the 
family  farm. 

The  Federal  Board  conduded  that 
defining  the  terms  “yoimg,”  “beginning,” 
and  “small”  farmer  will  be  of 
substantial  benefit  in  administration  of 
the  statutory  requirements.  Therefore, 
the  final  relation  contains  definitions 
of  the  three  terms.  For  the  purposes  of 
the  regulation,  the  term  “young”  means 
a  person  under  35  years  of  age.  The  term 
“beginning”  means  not  havi^  assumed 
full  control  and  risk  of  an  agricultural  or 
aquatic  operation  for  longer  tlmn  5 
years.  The  term  “small”  means  having 
maximum  sustained  gross  sales  and  net 
worth  which  will  be  prescribed  by  FCA 


to  be  consistent  throughout  the  Farm 
Credit  districts.  Also,  the  scope  of  the 
final  regulation  encompasses  producers 
or  harvesters  of  aquatic  products, 
together  with  farmers  and  ranchers.  This 
inclusion  is  consistent  with  various 
provisions  of  the  1980  Amendments 
which  make  producers  or  harvesters  of 
aquatic  products  eligible  for  the  same 
credit  and  services  available  to  farmers 
and  ranchers. 

The  Federal  Board  noted  that  System 
institutions  have  been  servicing  all 
classes  of  young,  beginning,  small,  and 
other  groups  of  farmers  and  ranchers 
prior  to  both  the  1971  Act  and  the  1980 
Amendments,  and  the  same  groups  have 
traditionally  comprised  a  substantial 
percentage  of  eli^ble  borrowers  served. 
The  Federal  Board  does  not  believe  it 
would  be  appropriate  or  consistent  with 
congressional  intent  to  limit  the  subject 
programs  to  select  groups  of 
disadvantaged  or  special  young, 
beginning,  and  small  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products. 

One  commentator  suggested  that  the 
regulation  include  a  list  of  specific  types 
of  program  devices  to  be  utilized  to 
encourage  cooperation  among  financial 
interme^aries  in  servicing  the  young, 
beginning,  and  small  farmers  and 
ranchers.  These  devices  include  loan 
guarantees  and  participation  with 
Farmers  Home  Administration,  financial 
agreements  with  any  State  for  beginning 
farmer  programs,  and  increased  access 
by  eligible  other  financing  institutions  to 
the  Federal  intermediate  credit  bank’s 
discount  window.  The  Federal  Board 
rejected  the  suggestion  because  the 
regulation  refers  to  “coordination  among 
units  of  the  Farm  Credit  System”  and 
"coordination  or  participation  with  other 
credit  institutions,  especially 
governmental  sources  of  credit  or 
guarantees.”  llie  Federal  Board  wanted 
to  void  Ae  limiting  effect  on  System 
institutions  that  could  result  firom  listing 
specific  programs,  agencies,  or  groups. 

One  commentator  suggested  requiring 
System  institutions  to  provide  special 
supervisory  assistance  to  young, 
beginning,  and  small  farmers  and 
ranchers.  Apparently,  the  comment  was 
prompted  by  a  typographical  error  in  the 
August  6  publication  of  the  regulation  in 
the  Federal  Register  omitting  language 
dealing  with  the  components  of  program 
development  as  major  considerations. 
With  the  error  corrected,  the  term 
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“specialized  servicing”  should  alleviate 
the  concern  raised. 

One  commentator  suggested  including 
a  provision  in  the  regulaticHi  to  require 
Farm  Credit  district  boards  to  supply 
congressional  committees  with  copies  of 
their  annual  reports  on  assisting  young 
and  beginning  farmers.  The  Federal 
Board  recognizes  the  importance  of 
keeping  Congress  fiilly  informed  as  to 
related  district  programs,  but  did  not 
believe  that  reporting  requirements  in 
addition  to  diose  imposed  under 
sections  4.9(b)  and  &18(aK3)  of  the  Act 
are  necessary  or  appropriate. 

One  commentator  suggested  deleting 
S  614.4165(c)  relating  to  the 
establishment  of  special  “risk  funds" 
based  on  the  alleged  impracticality  of 
establishing  risk  funds  for  young, 
begiiming.  and  small  farmers  and 
randiers.  In  addition,  the  commentator 
stated  that  the  entire  loan  portfolio  of  an 
FLBA  or  a  PCA  ^ould  not  be  burdened 
by  the  risk  funds  related  to  such  Imding 
programs.  The  Federal  Board  noted  that 
the  authority  for  establishing  risk  funds 
to  protect  System  instituticms  which 
finance  specialized  enterprises  was  not 
designed  specifically  for  young, 
beginning,  and  small  fan^r  and  rancher 
borrowers,  nor  is  the  establishment  of 
such  a  fund  required  in  a  special  credit 
program.  Section  614.4165(c)  has  been  in 
effect  for  a  number  of  years  and  has 
been  utilized  by  a  limited  number  of 
System  institutions  in  a  variety  of 
special  high-risk  situations. 

Consequently,  the  Federal  Board 
rejected  the  suggestion  to  eliminate  the 
provision.  . 

One  commentator  suggested  requiring 
System  institutions  to  commit  at  least  25 
percent  of  all  the  loans  they  make  to 
special  credit  programs.  The 
commentator  dso  suggested  that  System 
institutions  be  required  to  make  a 
complementary  supervisory  program 
available  and  allow  cooperatives  made 
up  of  young,  beginning,  and  small 
farmers  to  qualify  for  the  programs.  Hie 
Federal  Board  did  not  adopt  either 
suggestion.  First,  the  program  to  be 
established  pursuant  to  &e  1980 
Amendments  relates  specifically  to 
FLBAs  and  PCAs.  While  the  BC  system 
is  not  specifically  included,  it  will 
continue  to  be  responsible  to  eligible, 
credit  worthy  cooperatives  regardless  of 
the  makeup  of  dieir  memberships. 
Second,  the  Federal  Board  did  not 
believe  that  a  quota  system  should  be 
imposed  on  the  amount  of  agricultural 
loans  made. 

Two  commentators  recommended  diat 
the  regulation  specify  goals  for  special 
credit  or  require  district  banks  to  set 
goals  for  achieving  the  purposes  of  the 
program.  The  Federal  Board  noted  that 


the  regulation  refers  to  reporting  of 
“progress  toward  program  objectives" 
and  Aus  the  Federal  Board  believed  no 
change  is  necessary. 

The  other  comments  received  related 
to:  (1)  The  types  of  information  to  be 
included  in  annual  reports,  (2)  die 
establishment  of  local  public  hearings  to 
obtain  iiq;>ut  on  the  programs,  and  (3)  the 
extraition  of.  the  20-day  public  comment 
period.  The  Federal  Boh^  recognized 
that  the  suggested  report  information 
may  be  useful  to  FCA  in  establishing  the 
reporting  requirements.  The  comment 
relating  to  local  public  hearings  made 
reference  to  an  FCA-sponsmed  young 
farmer  confermce  held  in  the  early  - 
1970’s  preceding  an  eariier  young  farmer 
program,  and  the  commentator  believed 
that  the  new  program  should  receive  as 
much  preparation  as  the  earlier 
programu  The  Federal  Board  recognized 
that  the  eariier  program  was  successful 
and  will  considM  similar  programs  after 
the  regulaticm  becomes  final.  As  to 
extending  the  comment  period, 
comments  were  solicited  and  accepted 
by  FCA  for  a  considerable  time  after  the 
formal  comment  period  expired.  Since 
all  comments  received  on  the  proposal 
were  fidly  considered  at  the  meeting  of 
the  Federal  Board,  the  Federal  Boari 
believed  there  had  been  adequate  time 
for  public  participation  in  the 
rulwnaking  process. 

In  aocondance  with  section  5.18(bKl) 
of  the  Act,  this  final  regulation  shall  be 
effective  30  days  from  the  date  of  this 
publication  provided  either  or  both 
Houses  of  Congress  are  in  session 
during  that  time. 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

For  the  reasons  set  out  in  the 
preamble.  Part  614  of  Chapter  VI,  Title 
12  of  the  Code  of  Federal  R^^ations  is 
amended  as  shown.  Section  614.4165  is 
revised  to  read  as  follows: 

Subpart  D— Qanarai  Loan  PoHdaa  for 
Banka  and  Aasodationa 
*  •  *  •  * 

$614.4165  Special  credit  needs. 

(a)  In  the  formulation  of  bank  lending 
policies  and  procedures,  consideration 
shall  be  given  to  the  special  credit  needs 
of  yotmg,  beginning,  or  small  farmers, 
ranchers,  and  producers  or  harvesters  of 
aquatic  products,  and  the  peculiar  needs 
of  borrowers  engaged  in  highly 
specialized,  high-risk  enterprises. 

(b)  When  used  in  this  section, 

(1)  The  term  “young"  farmer,  randier, 
and  producer  or  harvester  of  aquatic 
products  means  one  who  is  under  the 
age  of  35; 


(2)  Hte  tenn  "beginning"  farmer, 
rammer,  and  producer  or  harvester  of 
aquatic  products  means  one  who  is  in 
the  process  of  establishing  an 
agrioiltural  operation  and  who  has  not 
assumed  the  full  control  and  risk  of  such 
an  operation  for  longer  than  five  years: 
and 

(3)  The  term  “small"  former,  randier, 
and  producer  or  harvester  of  aquatic 
products  means  one  having  sustained 
gross  sales  from  agricultural  or  aquatic 
production  and  a  net  worth  as 
prescribed  by  the  Farm  Credit 
Administration. 

(c)  Young,  beginning,  and  small 
farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products.  District 
boards  shall  adopt  policies  prescribing 
establishment  of  programs  by 
production  credit  associations  and 
Federal  land  bank  assodations  in  ffieir 
extension  of  sound  and  constructive 
credit  and  related  services  to  young, 
beginning,  or  small  formers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products.  Such  polides  shall  outline 
objectives  of  the  programs  and  shall 
include,  but  are  not  limited  to,  the 
following: 

(1)  Provisions,  relating  to  coordination 
among  units  of  foe  Farm  Credit  System, 
which  retx^nize  foe  qiedal 
requiremmits  of  sudi  borrowers  and 
assure  that  credit  and  related  services 
are  made  available  to  foem  on  a  joint 
and  cooperative  basis.  Sudi  proviskms 
should  also  enqihasize  coonfination  or 
participation  with  other  credit 
institutions,  especially  governmental 
sources  of  credit  or  guarantees. 

(2)  The  requirement  that  eadt 
assc^ation  board  adopt  polides 
establishing  parameters  within  which 
management  is  directed  to  operate  in 
this  phase  of  its  lending  and  services. 
Capital  resources  with  which  to 
withstand  risk  and  staff  resources 
capable  of  providing  specialized 
servicing  shall  be  major  considerations 
in  program  development  Assodation 
policies  shall  be  subject  to  prior 
approval  of  foe  supervising  bade. 

(3)  The  specific  years  of  experience 
and  amount  of  gross  sales  and  net  worth 
to  be  established  under  the  definition  of 
beginning  and  small  farmer,  rancher,  or 
producer  or  harvester  of  aquatic 
products. 

(4)  Bank  supervisory  requirements 
whi^  will  ensure: 

(i)  Uniform  identification  of  loans 
made  to  borrowers  under  such 
programs; 

(ii)  Monitoring  and  evaluation  of  foe 
associations’  operations  and 
achievements; 
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(iii)  Periodic  reporting  of  activities 
under  programs  developed  and  progress 
toward  program  objectives. 

(d)  The  Federal  land  bank  and  Federal 
intermediate  credit  bank  for  each 
district,  on  the  basis  of  reports  of 
activities  firom  each  association  under 
their  supervision,  shall  provide  to  the 
Farm  Credit  Administration  a  joint 
annual  report  summarizing  the 
operations  and  achievements  in  their 
district  under  such  programs.  The  format 
for  these  reports  shall  be  prescribed  by 
the  Farm  Credit  Administration. 

(e)  Specicdized  enterprises. 
Consideration  can  be  given  by  bank  and 
association  boards  to  organizing  groups 
of  similar  specialized  borrowers 
engaged  in  enterprises  involving  a  high 
degree  of  risk  into  pools  by  which  banks 
or  associations  may  minimize  the  higher 
risk  occasioned  by  financing  such 
specialized  enterprises.  Where  such 
programs  are  authorized,  the  bank  board 
shall  adopt  appropriate  policies  that:  (1) 
Define  criteria  for  the  selection  of 
specialized  high  risk  enterprises  and  (2) 
establish  requirements  for  bank 
supervisory  procedures  which  will  give 
direction,  guidance,  and  control  to 
association  programs. 

(f)  District  and  bank  policies  relating 
to  the  special  credit  needs  of  eligible 
borrowers  shall  be  subject  to  Farm 
Credit  Administration  approval. 

(Secs.  S.9, 5.12,  S.ia  Pub.  L.  92-181, 65  Stat. 
619, 620, 621,  as  amended.  12  U.S.C.  2243.  2246 
and  2252) 

C.  T.  Fredrickson,  _ 

Acting  Governor. 

|FR  Doc.  81-31204  Hied  10-27-81;  8:45  am| 

BILUNO  CODE  670S-01-M 

CIVIL  AERONAUTICS  BOARD 
14CFRPart  298 

[Reg.  ER-1251;  Docket  No.  38906,  Arndt 
No.  17  to  Part  298] 

Classification  and  Exemption  of  Air 
Taxi  Operators  Dual  Authority; 
Correction 

agency:  Civil  Aeronautics  Board. 
ACTION:  Correction  of  final  rule. 

summary:  The  CAB  corrects  an 
amendment  of  its  air  taxi  rule.  The 
amendment  granted  exemptions  to 
certificated  air  carriers  for  certain 
operations  with  small  aircraft,  enabling 
the  certificated  carriers  to  provide 
service  as  if  they  were  air  taxi 
operators. 

DATES:  Adopted:  October  14, 1981. 
Effective:  October  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer  (202)  673-5442. 


SUPPLEMENTARY  INFORMATION:  In  ER- 

1251.  46  FR  51371,  October  20. 1981,  the 
Civil  Aeronautics  Board  adopted  several 
amendments  of  14  CFR  Part  298, 
Classification  and  Exemption  of  Air 
Taxi  Operators. 

§  298.2  [Corrscted] 

The  amendment  of  §  298.2, 

Definitions,  added  a  definition  of 
“certificated  carrier.”  The  amendment 
stated  that  the  definition  was  to  be 
added  ”in  alphabetical  order.”  It  should 
have  added  the  definition  as  a  new 
paragraph  (e-2). 

The  amepdment  of  §  298.11, 

Exemption  authority,  replaced 
paragraphs  (g).  (h),  and  (i)  with  a  revised 
paragraph  (g).  To  guide  the  reader,  the 
amendment  also  set  out  the  opening  text 
of  S  298.11,  (i.e.,  the  text  preceding 
paragraph  (a)).  That  text  was  incorrect, 
however,  having  been  recently  amended 
in  ER-1244. 46  FR  43959,  September  2, 
1981.  The  correct  opening  text  of 
S29ailis: 

§298.11  Exemption  authority. 

Air  taxi  operators  are  hereby  relieved 
from  the  following  provisions  of  Title  FV 
of  the  Act  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  and 
to  the  extent  necessary  to  permit  them 
to  conduct  air  taxi  operations: 

*  *  *  *  * 

Dated:  October  22, 1981. 

Phyllis  T.Kaylor, 

Secretary. 

(FR  Doc.  81-31297  FUed  10-27-81;  845  am| 

BIUJNG  CODE  8320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  376  and  385  and  399 

Exports  of  Aircraft  and  Aircraft  Parts 
to  Libya  Controlled  for  Foreign  Policy 
Reasons 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

ACTION:  Interim  Rule  with  Request  for 
Comments. 

SUMMARY:  The  Office  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL),  which 
lists  all  commodities  subject  to 
Department  of  Commerce  control.  This 
rule  extends  foreign  policy  controls  to 
certain  entries  covering  aircraft  and 
helicopters  and  aircrafr  parts  and 
avionics  that  already  require  validated 
export  licenses  for  export  to  Libya,  and 


imposes  a  validated  export  license 
requirement  for  certain  aircraft  that 
previously  could  be  ship]}ed  to  Libya 
under  general  license.  The  expanded 
coverage  is  necessary  to  limit  Libyan 
use  of  U.S.  aircraft  in  military 
intervention  in  neighboring  countries. 
DATES:  Efiective:  October  28, 1981. 
Comments  period  closes:  December  28, 
1981. 

ADDRESSES:  Written  comments  (five 
copies  when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Di^tor,  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  7138,  Ben  Franklin 
Station,  Washington.  D.C  20044. 

All  public  commmits  will  be  available 
for  public  inspection  in  the  International 
Trade  Administration  Freedom  of 
Information  Records  Inspection  Facility. 
Room  3102,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director,  Exporters’ 
Service,  Office  of  Export 
Administration,  Room  1623,  Department 
of  Commerce,  Washington,  D.C.  20230. 
Telephone:  (202)  377-4811. 
SUPPLEMENTARY  INFORMATION: 
Regulatory  Change 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979  and 
following  consulation  with  the 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  significantly  the  foreign  policy  of 
the  United  States.  Additional  controls 
on  aircraft,  and  engines,  parts,  and 
components  for  aircraft  are  being 
imposed  for  regional  stability  reasons  in 
view  of  the  Libyan  use  of  all  types  of 
aircraft  and  helicopters  in  military 
intervention  in  neighboring  countries. 
Appropriate  persons  in  industry  and  the 
Congress  have  been  consulted,  and  the 
Departments  of  Commerce  and  State 
have  considered  the  criteria  set  forth  in 
section  6(b]  of  the  Act. 

Pursuant  to  section  4(c),  it  has  been 
determined  that,  notwiAstanding 
foreign  availability,  absence  of  these 
controls  would  be  detrimental  to  the 
foreign  policy  of  the  United  States. 
Pursuant  to  section  6(d),  it  has  been 
determined  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  these  controls.  As  provided 
in  section  6(g),  efiorts  are  being  made  to 
obtain  cooperation  of  countries  that 
produce  comparable  items. 

Saving  Clause 

Shipments  of  commodities  removed 
from  general  license  as  a  result  of  these 
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changes  that  were  on  dock  for  lading,  on 
lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
prior  to  October  28, 1981  may  be 
exported  under  the  previous  general 
license  provisions  up  to  and  including 
(7th  day  after  effective  date).  Any  such 
commodity  not  actually  exported  before 
midnight  November  4. 1981  requires  a 
validated  export  license. 

Rulemaking  Requirements  and 
Invitation  to  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that; 

1.  Under  Section  13(a]  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seg.)  (“the 
Act"),  this  rule  is  exempt  ffom  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seg. 

3.  This  rule  involves  a  “foreign 
affairs"  function  of  the  United  States 
and.  therefore,  is  exempt  ffom  the 
requirements  of  Executive  Order  12291 
(46  FR 13193,  February  19, 1981), 

"Federal  Regulation." 

4.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seg. 

These  regulations  are  effective 
October  28, 1981.  However,  because  of 
the  importance  of  the  issues  raised  by 
these  regulations  and  the  intent  of 
Congress  set  forth  in  section  13(b)  of  the 
Act,  these  regulations  are  issued  in 
interim  form  and  comments  will  be 
considered  in  developing  final 
regulations. 

The  period  for  submission  of 
comments  will  close  December  28, 1981. 
All  conunents  received  before  the  close 
of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  end  of  the 
comment  period  will  be  considered  if 
possible,  Aeir  consideration  cannot  be 
assured.  Public  comments  that  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  final 
regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 


comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review, 
and  copying.  Communications  fi'om 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  commimications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of  ( 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  Parts  376,  385  and 
Supplement  No.  1  to  §  399.1  of  the 
Export  Administration  Regulations  are 
amended  as  follows: 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

1.  Section  376.16  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  376.16  Regional  atablllty  commodities 
and  equipment 
•  «  *  •  • 

(c)  Aircraft  (including  helicopters)  and 
parts  and  accessories  to  Libya  identified 
on  the  CCL  under  ECCN’s  1460A,  4460B, 
5460F,  6460F.  1485A.  1501A  (a),  (b)(1) 
and  (c)(1).  (See  §  385.4(e)(2).) 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

2.  Section  385.4(e)  is  amended  by 
numbering  the  existing  single  paragraph 
as  (1)  and  by  adding  a  new  paragraph 
numbered  (2)  as  follows: 

§  385.4  Country  Group  V. 
***** 

(e)  Libya.  *  *  * 

(2)  As  authorised  by  section  6  of  the 
Export  Administration  Act  of  1979,  a 
validated  license  is  required  for  foreign 
policy  purposes  for  the  export  or 
reexport  to  Libya  of  any  aircrafi 
(including  helicopters)  and  any  parts 
and  accessories  controlled  under 
ECCN’s  1460A  4460B,  5460F.  6460F. 
1485A.  and  150lA(a),  (b)(1)  and  (c)(1). 


This  control  includes  any  such  aircraft 
parts  intended  for  use  in  the 
manufacture,  overhaul,  or  rehabilitation 
in  any  third  country  of  aircraft  that  will 
be  exported  or  reexported  to  Libya  or 
Libyan  nationals.  Applications  for 
validated  licenses  will  generally  be 
approved  on  a  case-by-case  basis  for 
aircraft  unlikely  to  be  diverted  to 
military  use  because  they  are  destined 
to  a  priority  civil  use,  such  as  oil 
operations,  and  for  parts  required  for  the 
safe  operation  of  aircraft  in  civil  use  in 
Libya.  Applications  will  generally  be 
denied  for  exports  that  would  constitute 
a  high  risk  of  increasing  Libyan 
capabilities  to  carry  military  cargo  or 
troops  or  to  conduct  military 
reconnaissance  or  observation  missions. 
*  *  «  *  * 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§  399.1  [Amended] 

3.  The  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1)  is 
amended  as  follows: 

I.  Footnote  7  to  Entry  No.  1460A  is 
amended  by  revising  the  phrase  “the 
Republic  of  South  Africa  and  Namibia” 
to  read  “the  Republic  of  South  Afiica, 
Namibia,  and  Ubya";  by  removing 
“Libya”  firom  the  phrase  “to  Libya, 

Syria,  Iraq,  and  the  People's  Democratic 
Republic  of  Yemen":  and  by  removing 
the  final  sentence. 

II.  Entry  No.  1460A  is  amended  by 
revising  the  “Reason  for  Control” 
column  for  paragraph  (c)  only  to  read  “1. 
3”,  and  by  adding  a  footnote  following 
the  “3"  reading:  “Foreign  policy  controls 
apply  only  to  Libya.” 

Note:  This  footnote  will  be  sequentially 
numbered  in  the  1982  edition  of  the  Code  of 
Federal  Regulations. 

III.  Entry  No.  4460B  is  amended  by 
revising  the  “Reason  for  Control” 
column  to  read  “1,  3”.  and  by  adding  a 
footnote  following  the  ”3”  reading: 
“Foreign  policy  controls  apply  only  to 
Libya.” 

Note:  This  footnote  will  be  sequentially 
numbered  in  the  1982  edition  of  the  Code  of 
Federal  Regulations. 

IV.  Entry  No.  6460F  is  amended  by 
revising  the  Validated  License  Required 
column  to  read  “SZ‘  and  the  Rep.  of 
South  Africa,  Namibia  &  Libya.” 

V.  Entry  No.  1485A  is  amended  by 
revising  the  “Reason  for  Control” 
column  to  read  “1, 3”  and  by  adding  a 
footnote  following  the  “3”  reading  as 
follows:  “Foreign  policy  controls  apply 
only  to  Libya.” 
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Note:  This  footnote  will  be  sequentially 
numbered  in  the  1982  edition  of  the  Code  of 
Federal  Regulations. 

VI.  Entry  No.  1501A  is  amended  by 
removing  the  “1”  from  the  “Reason  for 
Control'*  column  at  the  beginning  of  the 
entry:  by  adding  “1,3“  to  the  “Reason  for 
Control"  column  for  paragraphs  (a), 
(b)(l]  and  (c)(1):  by  adding  “1”  to  the 
“Reason  for  Control”  column  for 
peiragraphs  (bK2),  (b)(3)  and  (c)(2):  and 
by  adding  a  footnote  following  each  "3" 
reading  as  follows:  ‘Toreign  policy 
controls  apply  only  to  Libya.” 

Note:  This  footnote  will  be  sequentially 
numbered  in  the  1982  edition  of  the  Code  of 
Federal  Regulations. 

Authority:  Secs.  6, 13  and  15,  Pub.  L  96-72, 
93  Stat  503,  50  U.&C  app.  2401  et  aeq.; 
Executive  ^der  No.  12214  (45  FR  297^  May 

6. 1980) ;  Department  Organization  Order  10-3 
(45  FR  6141,  January  25, 1980);  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 

22. 1980)  and  41-4  (45  FR  65003,  October  1. 
1980). 

Dated:  October  23, 1981. 

William  V.  Slddmore, 

Director,  Offlce  of  Export  Administration, 
International  Trade  Administration. 

(FR  Doc.  S1-311M  Filed  10-27-Sl;  S;45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
31  CFRParte 

Equal  Access  to  .histice  Ac^ 
Imptomentation 

agency:  Department  of  the  Treasury. 
action:  Temporary  rule  with  request  for 
comments. 

summary:  By  this  notice,  the  Treasury 
Department  issues  temporary 
regulations  with  a  request  for  comments, 
in  accordance  with  the  requirements  of 
the  Equal  Access  to  Justice  Act  (Public 
Law  No.  96-481,  October  21, 1980). 

These  regulations,  based  on  model 
regulations  issued  by  the  Administrative 
Conference  on  June  18, 1981,  identify  the 
Treasury  Department  proceedings  to 
which  the  Act  applies  and  establish 
uniform  procedures  among  the  affected 
Treasury  Department  agencies  for 
submission  and  consideration  of 
applications  for  awards  of  attorney  fees 
and  expenses. 

These  regulations  are  being  published 
as  temporary  regulations  effective 
October  1, 1981.  However,  written 
comments  received  on  or  before 
November  27, 1981,  will  be  considered  in 
determining  whether  any  change  to  the 
regulations  is  required  before  a  ffnal  rule 


is  issued.  Temporary  regulations  are 
being  prescribed  to  become  effective 
simultaneously  with  the  effective  date  of 
die  Equal  Access  to  Justice  Act  in  order 
that  guidance  will  be  available  at  that 
time  to  potential  applicants  for  awards 
under  the  Act  and  to  Treasury 
Department  officials. 

OATES:  Effective  Date:  October  1. 1981. 

Comments  must  be  received  on  or 
before  November  27, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  General  Coimsel, 
Attention:  Assistant  General  Counsel 
(Enforcement  and  Operations), 
Department  of  the  Treasury, 

Washington,  D.C.  20220. 

FOR  FURTmR  INFOf«NATK>N  CONTACT: 
James  R.  Alliston,  Office  of  the 
Assistant  General  Counsel  (Enfincement 
and  Operations),  Room  2308,  Main 
Treasury  Building,  1500  Pennsylvania 
Ave.,  NW.,  Washington,  D.C  20220 
(202/566-8261)  or  Stephanie  J.  Dick, 
Office  of  the  Assistant  Gene^  Counsel 
(Enforcement  and  Operations),  Room 
2000,  Main  Treasury  Building,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20220  (202/566-9947). 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  202(c)(1)  of  the  Equal  Access 
to  Justice  Act  states  that  its  purpose  is 
“to  diminish  the  deterrent  effect  of 
seeking  review  of,  or  defending  against 
governmental  action  by  providing  in 
specified  situations  an  award  of 
attorney  fees,  expert  witness  fees,  and 
other  costs  against  the  United 
States  *  *  *”.  Accordingly,  whenever  an 
agency  conducts  an  adversary 
adjudication  under  5  U.S.C.  554  (unless 
specifically  excluded  by  die  Act),  it  may 
be  liable  to  the  prevailing  party  for  the 
payment  of  attorney  fees  and  other 
expenses  unless  the  agency’s  position  is 
found  to  have  been  substantially 
justified  or  special  circumstances  would 
make  an  award  unjust. 

The  Act  directs  each  agency,  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  to  “establish  uniform  procedures 
for  the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses.”  (5  U.S.G  504(c)(1)). 

In  addition  to  identifying  the 
proceedings  of  Treasury  agencies  which 
are  governed  by  5  U.S.C.  554,  and  to 
which  the  Act  Uierefore  applies,  the 
proposed  regulations  include  a 
description  of  types  of  applicants  who 
are  eligible  for  awards,  standards  for 
awards,  the  kind  of  fees  and  expenses 
which  are  allowable,  and  a  description 
of  the  information  which  must  be 


contained  in  applications  for  awards 
under  the  Ad 

Proposed  Amendmeirts 

It  is  proposed  to  amend  the  Treasury 
regulations  (title  31.  Code  of  Federal 
Regulations)  by  adding  the  following  as 
Part  6: 

PART  6— APPUCATIONS  FOR 
AWARDS  UNDER  THE  EQUAL  ACCESS 
TO  JUSTICE  ACT 

Subpart  A— General  Provisions 

Sea 

6.1  Purpose  of  these  rules. 

6.2  When  the  Act  applies. 

6.3  Proceedings  covered. 

6.4  Eligibility  of  applicants. 

6.5  Standards  for  awards. 

6.6  Allowable  fees  and  expenses. 

6.7  Delegations  of  authority. 

Subpart  B— Infomiation  Required  From 
Applicants 

6.6  Contents  of  application. 

6.9  Net  worth  exhibit 

6.10  Documentation  of  fees  and  expenses. 

6.11  When  an  application  may  be  filed. 

Subpart  C— Procedures  for  Considering 
Applications 

6.12  Filing  and  service  of  documents. 

6.13  Answer  to  application. 

6.14  Decision. 

6.15  Agency  review. 

6.16  Judidd  review. 

6.17  Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  96-481, 94 
Stat.  2325  (5  U.S.C.  504(c)(1)). 

Subpart  A— Qanaral  ProvMona 

§  6.1  Purposes  of  these  rules. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C  504  (called  “the  Act”  in  this  Part), 
provides  for  the  award  of  attorney  foes 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  “adversary  adjudications”) 
before  agencies  of  the  Government  of 
the  United  States.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
an  agency,  unless  the  agency’s  position 
in  the  proceeding  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust  The  rules  in  this  part 
describe  the  parties  eligible  for  awards 
and  the  proceedings  that  are  covered. 
They  also  e^qilain  how  to  apply  for 
awards,  and  the  procedures  and 
standards  that  the  Treasmy  Department 
will  use  to  make  them. 

§  6.2  When  the  Act  eppEee. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  an  agency 
at  any  time  between  October  1, 1981  and 
September  30. 1984.  This  includes 
proceedings  begun  before  October  1, 
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1981  if  final  agency  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30, 1984, 
regardless  of  when  they  were  initiated  * 
or  when  final  agency  action  occurs. 

§  6.3  Proceedings  covered. 

The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Treasury  Department.  These  are 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Department,  or 
any  component  thereof,  is  represented 
by  an  attorney  or  other  representative 
who  enters  an  appearance  and 
participates  in  the  proceeeding.  Within 
the  Treasury  Department,  these 
proceedings  are: 

(a)  Bureau  of  Alcohol,  Tobacco  and 
Firearms:  (1)  Permit  proceedings  under 
the  Federd  Alcohol  Administration  Act 
(27  U.S.C.  204]  (2)  Permit  proceedings 
under  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  5171, 5271,  5713);  (3)  License 
and  permit  proceedings  under  the 
Federal  Explosives  Laws  (18  U.S.C.  843). 

(b)  Comptroller  of  the  Currency: 

All  proceedings  conducted  under  12 

CFR  Part  19,  Subpart  A. 

(c)  Office  of  Revenue  Sharing: 
Proceedings  under  31  CFR  51.200,  et  seq. 
(Subpart  G— Proceedings  for  Reduction 
in  Entitlement,  Withholding,  Suspension 
or  Repayment  of  Funds)  concerning: 

(1)  Violation  of  Nondiscrimination 
Provisions  (Subpart  E); 

(2)  Violation  of  Auffit,  Public 
Participation,  Lobbying,  Davis-Bacon, 
State  or  local  law  and  Reporting 
Provisions  (Subparts  B,  D  and  F.) 

§  6.4  Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  imder 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  “party"  is 
defmed  in  5  U.S.C.  551(3).  llie  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  has 
complied  with  the  requirements  in 
subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
S01(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C  501(c)(3)j  with  not  more  than 
500  employees; 

(4)  A  cot^rative  association  as 
defined  in  section  15(a)  of  the 


Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  or 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  “individual”  rather 
than  a  “sole  owner  of  an  imincorporated 
business"  if  the  matter  in  controversy  is 
primarily  related  to  personal  interests 
rather  than  to  business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant’s 
direction  and  control.  Part-time 
employees  shall  be  included. 

(f)  llie  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual  or 
group  of  individuals,  corporation  or 
other  entity  that  directly  or  indirectly 
controls  or  owns  a  majority  of  the  voting 
shares  of  another  business,  or  controls 
in  any  manner  the  election  of  a  majority 
of  that  business's  board  of  directors, 
trustees,  or  other  persons  exercising 
similar  functions,  will  be  considered  an 
affiliate  of  that  business  for  purposes  of 
this  Part,  unless  the  adjudicative  officer 
determines  that  such  treatment  would 
be  unjust  and  contrary  to  the  purposes 
of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  adjudicative 
officer  may  determined  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or' 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

S  6.5  Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  awai^  for  fees  and  expenses  incurred 
in  connection  with  the  final  disposition 
of  a  proceeding,  unless  the  position  of 
the  agency  was  substantially  justified. 
No  presumption  arises  that  the  agency's 
position  was  not  substantially  justified 
simply  because  the  agency  did  not 
prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  ffie  proceeding 


or  if  special  circumstances  make  the 
award  sought  unjust. 

§  6.6  Allowable  fees  and  expenses. 

(a)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
agency  regularly  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(b)  Generally,  the  appropriate 
measure  of  attorney’s  fees  will  be 
determined  by  multiplying  a  reasonable 
hourly  rate  for  the  attorney’s  services  by 
the  number  of  hours  reasonably 
expended  in  preparation  for  and 
participation  in  the  proceeding.  Among  ^ 
the  factors  which  may  be  considered  by 
the  adjudicative  officer  in  determining 
the  reasonableness  of  the  fee  sought  are 
the  following: 

(1)  The  customary  fee  for  similar 
services  ordinarily  charged  by  an 
attorney,  agent  or  witness  in  private 
practice,  or,  if  the  attorney,  agent  or 
witness  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  the  kind 
and  quality  of  the  services  furnished  in 
the  community  in  which  the  attorney, 
agent  or  witness  ordinarily  performs 
services; 

(3)  The  time  reasonably  spent  in  the 
representation  of  the  applicant; 

(4)  The  skill  required  to  perform  the 
legal  services; 

(5)  Whether  the  fee  is  fixed  or 
contingent; 

(6)  Time  limitations  imposed  by  client 
or  circumstances; 

(7)  The  experience,  reputation  and 
ability  of  the  attorney; 

(8)  The  imdesirability  of  the  case;  and 

(9)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(c)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant’s  case. 

S6.7  Delegations  Of  authority. 

The  Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  the  Comptroller 
of  die  Currency;  and  the  Director,  Office 
of  Revenue  Sharing,  are  authorized  to 
take  final  action  on  matters  pertaining 
to  the  Equal  Access  to  justice  Act,  5 
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U.S.C.  504,  in  proceedings  listed  in  §  6.3 
of  this  part  under  the  respective  bureau 
or  office.  The  Secretary  of  the  Treasury 
may  by  order  delegate  authority  to  take 
final  action  on  matters  pertaining  to  the 
Equal  Access  to  Justice  Act  in  particular 
cases  to  other  subordinate  officials. 

Subpart  B— Information  Required 
From  Applicants 

§  6.8  Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  agency  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  The 
application  shall  state  the  basis  for  the 
applicant’s  belief  that  the  position  was 
not  substantially  justified.  Unless  the 
applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  tj^e  and  purpose  of 
itff  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant’s  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  S01(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant’s  belief  that  it  ^ 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  agency  to  consider  in 
determining'whefter  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer 
with  respect  to  the  eligibility  of  the 
applicant  and  by  the  attorney  of  the 
applicant  with  respect  to  fees  and 
expenses  sought.  It  shall  also  contain  or 
be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 


(a)  Each  applicant  except  a  qualified 
tax-exempt  organization,  cooperative 
association,  or  State  government  or  unit 
or  local  government,  must  provide  with 
its  application  a  detailed  exhibit 
showing  the  net  worth  of  the  applicant 
and  any  affiliates  (as  defined  in  §  6.4(f) 
of  this  part)  when  the  proceeding  was 
initiated.  In  the  case  of  national  banking 
associations,  "net  worth”  shall  be 
considered  to  be  the  total  capital  and 
surplus  as  reported,  in  conformity  with 
the  applicable  instructions  and 
guidelines,  on  the  bank’s  last 
Consolidated  Report  of  Condition  filed 
before  the  initiation  of  the  underlying 
proceeding. 

(b)  The  exhibit  may  be  in  any  form 
convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant’s  and  its  affiliates’  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  Part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award. 

§  6.10  Documentation  of  foes  and 
axpensaa. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  by  date  in 
connection  with  the  proceeding  by  each 
individual,  a  description  of  the  specific 
services  performed  during  those  hours, 
the  rate  at  which  each  fee  has  been 
computed,  any  expenses  for  which 
reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expense  claimed. 

§6.11  When  an  application  may  b«  flied. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding,  but  in  no  case  later  than 
30  days  after  the  agency’s  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sou^t  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 


§  6.12  Filing  and  aervica  of  documanta. 

Any  application  for  an  award  or  other 
pleacUng  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding. 


(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  shall  file  an  answer  to  the 
application. 

(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  60  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant 

(c)  'The  answer  shall  explcdn  any 
objections  to  the  award  requested  and 
identify  the  facts  relied  on  in  support  of 
agency  counsel’s  position.  If  the  answer 
is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
agency  counsel  shall  include  with  the 
answer  supporting  affidavits. 


The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
60  days  after  completion  of  proceedings 
on  the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant’s  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency’s 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjxist 


Either  the  applicant  or  agency  counsel 
may  seek  review  of  the  initial  decision 
'  on  the  fee  application,  or  the  agency 
may  decide  to  review  the  decision  on  its 
own  initiative.  If  neither  the  applicant 
nor  agency  counsel  seeks  review  and 
the  agency  does  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  agency  30  days  after  it  is 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
agency.  If  review  is  taken,  the  agency 


§  6.13  Answer  to  app6cath>n. 


§6.14  Decision. 


§  6.15  Agency  review. 
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will  issue  a  final  decision  on  the 
application  or  remand  the  application  to 
the  adjudicative  officer  for  further 
proce^ings. 

§  6.16  Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  sought  as 
provided  in  5  U.S.C  504(c)(2). 

§  6.1 7  Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  agency  a  copy 
of  the  agency’s  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  An  applicant  shall  be  paid  the 
amount  awarded  unless  judicial  review 
of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  applicant  or  any 
other  party  to  the  proceeding. 

Authority 

These  regulations  are  proposed  under 
the  authority  of  Section  203(a)(1),  Pub.  L 
96-481, 94  Stat  2325  (5  U.S.a  504(c)(1)). 

Executive  Order  12291 

It  has  been  determined  that  this 
proposal  does  not  meet  the  criteria  for 
’’major  rules”,  set  forth  in  Executive 
Order  12291  (February  17. 1981)  in  that  it 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovatton,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  FlexibHity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (S 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal  because  the  relations,  if  . 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  inqmct  on  a 
substantial  number  of  small  entities.  The 
proposal  is  not  expected  to:  have 
signifi.'  int  secondary  or  incidental 
effects  on  a  substanfial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  inorease  in  the  reporting, 
recordkeeping,  or  other  con^iliance 
burdens  on  a  substantial  number  of 
small  entities.  Accordin^y,  the 
Secretary  of  the  Tteasury  has  certified 
under  the  provisions  of  Section  3  (ff  the 
Regulatory  Flexttiility  Act  (5  US.C. 
605(b)),  that  the  regulations.  If 


promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Comments 

Before  adopting  final  regulations, 
consideration  will  be  given  to  any 
written  comments  timely  submitted. 
Comments  submitted^ll  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Library,  Room 
5030,  Main  ’Treasury  Building.  1500 
Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20220. 

Drafting  Information 

The  principal  author  of  this  document 
was  Stephanie ).  Dick.  Office  of  the 
General  Counsel,  Department  of  the 
Treasury.  However,  personnel  from 
other  Treasury  offices  participated  in  its 
development. 

Dated:  October  IB,  1981. 

Peter  ).  Wallison, 

General  Counsel. 
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DEPABTMENT  OF  DEFENSE 
32  CFR  Parts  1-39 
[DAC  76-29] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 

ACTION:  Final  rule. 

summary:  ’This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  *1110  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-29.  Some  of  die 
changes  include:  Patent  rights — small 
business  firms  and  nonprofit 
organizations;  deletion  of  Section  IV, 
Part  2.  exchange  or  sale  of  personal 
property;  safety  and  health  requirements 
manual;  and  e^torial  change  to  DAR 
21-112.1(d). 

EFFECTIVE  DATE:  August  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Brannan,  Director.  Defense 
Acquisidon  Regulatory  Council,  Room 
3D1028,  Pentagon,  Washington,  D.C 
20301,  Telephone  202-607-7266. 
SUFFIEMSNTARY  INFORMATION: 
Background 

’The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Tide  32.  Parts  1-38, 
Voliunes  L  0.  and  Iff.  of  the  Code  of 
Federal  Regulations.  The  July  1. 1079 
revision,  as  supplemented  on  July  1, 
1980,  is  the  most  recent  edition  of  that 
dde.  It  reflects  amendments  to  the  1076 


edition  made  by  Circulars  76-1  through 
76-23. 

The  D^artment  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Fei^al  Regbter  of 
December  31, 1979  (44  FR  77156),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulation  would  be  published  in  the 
Federal  Re^ster. 

Defense  Acquiritioa  Qicular  76-29 

This  document  contains  amendments 
to  the  Defense  Acquisidon  Reguladon  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  7^29,  issued 
August  31. 1981.  The  following  is  a 
summary  of  the  amendments: 

Patent  Rights — Small  Business  Rrms 
and  Nonprofit  Oiganizadons.  DAR 
Sections  Vff  and  IX  are  revised  to  meet 
the  requirements  of  Public  Law  96-517 
of  December  12. 1980,  and  OMB  Bulletin 
81-22  of  June  30, 1981,  which  was 
published  in  the  Federal  Re^ster  on  July 
2. 1981.  Section  VII  has  been  revised  to 
incorporate  a  new  Patent  Ri^ts  clause 
for  use  in  all  research  and  development 
(R&D)  contracts  and  subcontracts 
awarded  to  small  business  firms  and 
nonprofit  organizations.  Section  DC  has 
been  correspondingly  revised  to 
incorporate  new  instructional  material 
relating  to  the  use  of  the  new  Patent 
Rights  clause.  A  new  Part  7  has  been 
established  in  Section  IX  which  includes 
all  of  the  material  in  Section  DC  relating 
to  patent  rights  under  R8d)  contracts 
and  the  administration  of  patent  rights 
clauses.  The  new  Patent  B^ts  clause, 
subject  to  certain  exceptions,  affords 
small  business  firms  and  nonprofit 
organizations  the  right  or  first  option  to 
acquire  title  to  inventions  made  during 
the  performance  of  R&D  contracts. 

Definitizing  Letter  Ck)ntracts.  DAR  3- 
408(d)  (Information  Item).  In  response  to 
a  re'p^  from  the  C^end  Accounting 
Office  entitled  ‘‘Delays  in  Definitizing 
Letter  Contracts  Can  be  C^tly  to  the 
Government,”  the  Under  Secretary  of 
Defense.  Research  and  Engineering, 
pledged  support  in  emphasizing  to  the 
Services  the  need  for  timely  letter 
contract  definitization  and  possible  use 
of  unilateral  determinations  of  contract 
prive  or  fee.  DAR  3-408  sets  forth 
guidance  and  direction  for  use  and 
administration  of  letter  contracts  and 
establishes  time  frames  tot 
definitization.  Contracting  Officers  have 
the  right  per  3-406(d)  and  7-8Q2A  with 
HCA  approval,  to  ui^terally  determine 
the  contract  price  or  fee.  The  GAO 
determined  tiiat  unilateral 
determinations  to  definitize  contracts 
are  not  generally  being  used.  Hie  longer 
a  letter  contract  remain  ope^  the  more 
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the  Government's  negotiation  position  is 
eroded.  Contracting  Officers  should 
consider  invoking  the  unilateral  action 
as  contained  in  DAR  clause  7-802.5(c) 
when  the  definitization  time  frames  in 
the  clauses  are  exceeded. 

Improved  Contractor  Utilization  of 
Defense  Technical  Information  Center 
(DTIC)  (Formerly  Defense 
Documentation  Center  (DDC)).  DAR  9- 
202.1(c)  states  that  when  the 
Government  pays  for  research  and 
development  (R&D)  work  which 
produces  new  knowledge,  products  or 
processes,  it  has  an  obligation  to  foster 
technological  progress  through  wide 
dissemination  of  the  information  where 
practicable  to  provide  competitive 
opportunities  for  supplying  the  new 
products  and  utilizing  Uie  new 
processes.  DTIC  was  established  as  a 
reservoir  of  DoD  R&D  technical 
information  to  ensure  that  this 
information,  representing  billions  of 
dollars  of  research  effort,  is 
disseminated  widely  throughout  DoD  to 
avoid  duplication  of  R&D  effort  and  to 
be  used  by  contractors  as  applicable  to 
products  or  services  acquired  by  DoD. 
Because  of  the  information  contained  in 
this  item,  it  will  be  published  with  the 
replacement  pages  attached  to  this 
document 

Scientific  and  Technical  Reports. 
DAR->113(d)  is  revised  to  provide  the 
designation  of  Defense  Technical 
Information  Center,  and  to  change  the 
reference  bom  DLA  Manual  4185.3  to 
DLA  Regulation  4185.10. 

Deletion  of  Section  IV,  Part  2, 
Exchange  or  Sale  of  Personal  Property. 
DoD  Instruction  4160.1,  Exchange/Sale 
Processing  of  Nonexcess  Personal 
Property  in  the  Department  of  Defense, 
has  been  canceled,  effective  October  1, 
1980.  Therefore,  DAR  Section  IV,  Part  2, 
entitled  "Exchange  or  Sale  of  Personal 
Property,”  is  hereby  deleted. 

Safety  and  Health  Requirements 
Manual.  DAR  7-€02.42(a)  is  revised  to 
update  the  reference  to  ^  385-1-1  bom 
“General  Safety  Requirements”  (1  June 


1977)  to  “Safety  and  Health 
Requirements”  (1  April  1981). 

^torial  Change  to  DAR  21-112.1(d). 
DAR  21-112.1(d)  is  revised  to  provide 
the  correct  telephone  number  for 
obtaining  DUNS  numbers  and  to  delete 
information  with  respect  to  use  of  the 
telecopier. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment 
Neither  is  it  necess£iry  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  August  31, 1981. 

How  to  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  bom 
DAC  76-29.  The  number  at  the  top  of 
each  page  (for  example,  4:15)  identifies 
the  page  bom  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
the  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendent  is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I,  II,  and  in,  as  supplemented  on  July  1, 
1980,  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 


OAR  paragraph 

Replacement  peges 

Vohjtne  1 

4-113 . . 

4:16. 

Saction  IV,  Pari  2  deleled 

422  (4:23  ttvough  4:26  ra- 

(rasarvedj  (4-200  through 

moved). 

4-205.5  deleted). 

OAR  paragraph 

Replacement  pages 

Volume  It 

7-30223 _ _ _ 

— 

7214,  7215,  7218,  7218-A, 
7222  through  7224.  7227 
through  7-230,  7230-A 
throu(^  7239-G,  7231. 

7-40222 . . . 

7-254. 

7-5032  ...„  _ 

7270. 

7-60242 _ 

_ 

7-294. 

7-603.16 _ 

7200. 

7-60625 . . 

. 

7232 

7-606.14 _ _ 

7242 

7-7052 _ 

7:367. 

7-6022 . . . 

_ 

7289. 

7-17024 _ 

7:432 

Section  DC  table  of  contents 

1  ttvough  4. 

9-000 _ 

_ _ 

9:1. 

ft-100 . 

9.2. 

9-107  (reserved] _ 

9:2 

95. 

9-109  [reserved] _ 

— 

92  (92  through  926  ra- 
moved). 

Section  DC  part  7  (add).. 

921. 

9-700  (add) .  . . 

961. 

9-701  (adrS . 

921. 

9-701.1  (add) - 

921. 

9-7012  (add)._ 

961  through  963*  964. 

9-701.3  (adrO _ 

964  thiou^  968,  969. 

969. 

9-701.5  [reserved] _ 

. 

929. 

9-701.6  (add) _ 

969. 

9-701.7  (adcQ _ 

969. 

9-701.8  (add) _ 

929,  9.70. 

9-701.9  (add) . 

970. 

9-702  (add) . . 

.  _ ; 

970,  971. 

9-7021  (add) _ 

971. 

9-7022  (add) . . 

971,  972 

9-702.3  (add) _  _ 

972  through  975, 972 

9-7024  [reserved] _ 

972 

9-7025  [reserved].-.— 

_ 

972 

9-702.6  (add) _ _ 

976. 

0.709  7  (Ailrf) 

977. 

9-702.8  (ad(9 _ 

_ 

977,  972  979. 

9-7029  (add) . . . 

979. 

9-709  (A^ . 

979. 

9-703.1  (arid)..  - 

979,920. 

9-703.2  (add).. . . 

_ 

920. 

9-703.3  (add) . . . 

980,  9.81. 

0.7094  (MtrO  . 

981. 

9-703.5  (ad(9 _ 

981,  982,  983. 

9-703v6  (ad(0. . . . 

963  through  986,  9m 

0-704  (wM)  ' 

989. 

Volu 

ms  HI 

16-908..  . . 

1952 

21-1121.  '  - 

— 

212-^212-a 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  23, 1981. 
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the  agency,  then  the  agency  clauoe  and  no  other  patent  or  subcontract  entered  into  by  or  for  the  benefit  of  the 

righto  clause  shall  be  included  in  the  contract  ■  Goveminent  with  small  business  firms  and  nonprofit  organiza¬ 

tions  to  be  performed  within  the  United  States  where  a  pur¬ 
pose  of  the  contract  or  subcontract  is  the  conduct  of  ex¬ 
perimental,  developmental,  or  research  «rork.  See  9-701 
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32  CFR  Parts  1-39 
[DAC  76-30] 

Defense  Acquisition  Reguiation 

agency:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-30.  Some  of  the 
changes  include:  Updated  listing  of 
OFCCP  Regional  Offices  (information 
item);  subcontract  reporting; 
certification  of  handicapped 
organizations;  Indirect  Cost  Monitoring 
Office;  implementation  of  Public  Law 
95-250,  the  Redwood  National  Park 
Expansion  Act;  specifications,  plans  and 
drawings  (revision  letters  of  drawings); 
improvement  in  use  of  specifications 
and  standards  in  materiel  acquisition; 
contact  administration  functions; 
imprest  fund  limitations;  increase  in 
dollar  threshold  for  negotiation  of 
advance  agreements  for  IR&D  and  B&P; 
waiver  of  four-step  source  selection  on 
major  systems  acquisition;  disclosure  of 
magnitude  of  construction  contracts; 
orders  for  services  from  General 
Services  Administration  sources; 
mandatory  Federal  Supply  Schedules; 
numerically  controlled  machine  data; 
and  editorial  changes. 

EFFECTIVE  DATE:  September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Coimcil,  Room 
3D1028,  Pentagon,  Washington,  D.C. 
20301,  Telephone  202-697-7266. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32,  Parts  1-39, 
Volumes  1,  II,  and  III,  of  the  Code  of 
Federal  Regulations.  The  July  1, 1979 
revision,  as  supplemented  on  July  1, 

1980,  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1976 
edition  made  by  Circulars  76-1  through 
76-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the 
Regulationa  would  be  published  in  the 
Federal  Register. 

Defense  Acquisition  Circular  76-30 

This  document  contains  amendments, 
to  the  Defense  Acquisition  Regulation  in 


the  form  of  replacement  pages  which 
were  included  in  DAC  76-30,  issued 
September  30, 1981.  The  following  is  a 
summary  of  the  amendments: 

List  of  OFCCP  Regional  Offices.  A 
current  list  of  OFCCP  Regional  Offices, 
referenced  in  Equal  Employment 
coverage  under  DAR  12-807.2(a)(l)o,  is 
provided  with  the  replacement  pages,  as 
an  information  item.  The  list  supersedes 
the  list  published  as  Item  I,  DAC  #76-20, 
17  September  1979. 

Subcontract  Reporting.  The  1979 
Department  of  Defense  Appropriation 
Act  deleted  general  provision  section 
836  contained  in  the  1978  DoD 
Appropriation  Act  which  required  DoD 
to  collect  and  report  to  the  Congress  the 
distribution  of  DoD  subcontract  work  by 
states.  DoD  has  requested  deletion  of 
this  provision,  pointing  out  to  the 
Congress  that  it  was  quite  costly  to  both 
the  prime  contractors  and  to  the 
Government  to  collect,  process, 
evaluate,  and  disseminate  this 
information.  Therefore,  DAR  coverage  is 
canceled. 

CertiHcation  of  Handicapped 
Organizations.  Public  Law  96-302 
authorizes  certain  nonprofit 
organizations;  i.e..  National  Industries 
for  the  Blind  and  National  Industries  for 
the  Severely  Handicapped  (NIB/NISH), 
to  bid  on  procurements  set  aside  for 
small  business  firms  during  Fiscal  Years 
1981, 1982,  and  1983.  Similar  provisions 
were  contained  in  DAC  #76-15,  but 
applied  only  to  FY 1978.  A  new 
solicitation  provision,  CertiHcation  of 
Handicapped  Organizations,  is 
published,  together  with  references  in 
other  Sections  of  the  DAR.  Additionally, 
procurement  offices  are  required  to 
report  on  the  contracts  which  are 
awarded  to  NIB/NISH  organizations  for 
the  period  during  which  these 
organizations  enjoy  this  special  status. 
Therefore,  a  new  reporting  requirement 
is  established  at  DAR  21-400.  (Note;  The 
reporting  requirement  is  suspended  until 
a  Reports  Control  Symbol  Number  is 
published  in  a  forthcoming  DAC.) 

Indirect  Cost  Monitoring  Office 
(ICMO).  A  revised  charter  for  the 
Indirect  Cost  Monitoring  Office  has 
been  approved  to  include  certain 
responsibilities  for  independent 
research  and  development/bid  and 
proposal  (IR&D/B&P)  costs  and  for 
advance  agreements  for  such  costs.  As  a 
result,  the  Charter  for  the  Indirect  Cost 
Monitoring  Office  (ICMO).  published  for 
information  purposes  on  pages  15  and  16 
of  DAC  #76-16,  is  no  longer  current  and 
is  deleted.  The  revised  charter  will  not 
published  in  the  DAC.  DAR  Section  III, 
Part  14,  Indirect  Cost  Monitoring  Office, 
is  added  and  significantly  revises  the 


limited  coverage  previously  contained  in 
DAR  3-705(e). 

Implementation  of  Public  Law  95-250, 
the  Redwood  National  Park  Expansion 
Act.  DAR  coverage  is  added  to  1-332 
and  7-104.36  to  implement  section  103(e) 
of  Public  Law  95-250,  the  Redwood 
National  Park  Expansion  Act.  The 
material  requires  that  consideration  for 
certain  employment  positions  be 
afforded  to  individuals  displaced  from 
employment  or  adversely  affected  as  a 
result  of  expansion  of  the  Redwood 
National  Park. 

Specifications,  Plans,  and  Drawings 
(Revision  Letters  of  Drawings).  DAR  1- 
1201(a)  is  revised  to  permit  the  use  of 
drawing  revision  letters  in  lieu  oV 
revision  dates  when  the  letters  jirovide 
the  same  degree  of  identificatjdn  as  the 
dates. 

Improvement  in  Use  of  S^eciHcations 
and  Standards  in  Materiel  Acquisition. 
DAR  1-1202  is  revised  to  add  the  words 
“and  standards”  to  the  words  “Federal 
Specifications”  and  “Military 
Specifications.”  DAR  l-1202(c)(v)(A)  is 
revised  to  clarify  the  mandatory  use  of 
Federal  and  Military  Standardization 
documents.  Additionally,  DAR  4- 
106.1(a)  is  revised  to  encourage 
alternate  proposals  to  achieve  the 
desired  end  product. 

Contract  Administration  Functions. 
DAR  l-406(c)(lx)  and  (Ixi)  are  revised 
to  clarify  contract  administration 
functions  with  respect  to  authority  of  the 
Tri-Service  Contracting  Officer  for 
determinations  related  to  CAS  420  in 
negotiation  of  advance  agreements 
pursuant  to  15-205.3  and  15-205.35. 

Imprest  Fund  Limitations.  DAR  3- 
607.3(a)(ii)  and  3-607.3(b)(i)  are  changed 
to  extend  the  time  for  delivery  of 
supplies  or  services  from  30  days  to  60 
days,  and  to  raise  the  limit  in  the  use  of 
imprest  funds  for  line  haul  or  inter-city 
transportation  charges  from  $25  to  $75, 
respectively. 

Increase  in  Dollar  Threshold  for 
Negotiations  of  Advance  Agreements 
for  IR&D  and  B&P.  DAR  15- 
205.3(d)(2)(A)(i)  and  15-205.35(d)(l)(A) 
are  revised  to  raise-the  threshold  for 
negotiation  of  advance  agreements  for 
IR&D  and  B&P  from  $2  million  to  $4 
million.  In  addition,  the  threshold 
applicable  to  individual  company  . 
divisions,  15-205.3(d)(2)(A)(ii)  and  15- 
205.35(d)(1)(B),  is  changed  from  $250,000 
to  $500,000. 

Waiver  of  Four-Step  Source  Selection 
on  Major  Systems  Acquisition.  DAR  4- 
107.4  is  revised  to  change  the  waiver 
authority  from  “only  the  Secretary”  to 
“the  Secretary”  of  the  Department 
involved,  as  defined  in  1-201.15. 
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Disclosure  of  Magnitude  of 
Construction  Contracts.  DAR 18-109  is 
revised  to  divide  the  present  range  of 
$100,000-$500,000  to  ranges  of  $100, 000- 
$250,000  and  $250,000-$500,000.  This 
change  is  intended  to  enable  smaller 
contractors  to  determine  whether  or  not 
the  project  is  within  their  economic 
capability  to  construct. 

Orders  for  Services  from  General 
Services  Administration  Sources.  DAR 
5-207(b)  is  revised  to  specify 
responsibility  for  inspection  and 
acceptance  with  respect  to  orders  for 
certain  services  from  GSA  sources.  The 
change  also  provides  that  the  GSA 
contracting  officer  shall  be  notiHed 
when  an  order  is  terminated  for  default. 

Mandatory  Federal  Supply  Schedules. 
DAR  5-102.2  is  revised  to  add  an 
“escape”  provision  for  inclusion  in 
Federal  Supply  Schedule  contracts.  The 
provision  will  allow  for  mandatory  users 
of  Federal  Supply  Schedules  to  purchase 
from  another  source  without  violating 
the  contract,  if  they  find  an  identical 
product  or  service  at  a  delivered  price 
lower  than  the  Schedule  price. 

Numerically  Controlled  Machine 
Data.  DAR  13-301,  24-205.3  and 
Appendices  B  and  C  are  revised  with 
the  intent  to  improve  reutilization  of 
DoD  numerically  controlled  (NC) 
machine  tools  by  completion  of 
inventory  records  on  NC  equipment.  DD 
Form  1342,  DoD  Property  Record,  is 
revised  to  accommodate  the 
requirement  for  contractors  to  provide 
information  on  page  2  of  the  form  for  all 
NC  machine  tools  currently  in  their 
possession. 

Editorial  Changes.  Changes  are 
provided  to  correct  typographical  errors, 
administrative  oversight,  or  other 
editorial  changes.  (Note:  Page  7:369-7- 
705.33,  formerly  reserved,  is  deleted;  7- 
705.34  is  deleted;  7-705.35,  formerly 
reserved,  is  deleted.) 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 


management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  September  30, 1981. 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-30.  The  number  at  the  top  of  the 
page  (for  example,  1:73)  identifies  the 
page  from  the  Regiilation  which  is  being 
replaced.  The  number  at  the  bottom  of 
the  page  is  a  reference  to  the  last 
appearing  numbered  paragraph  on  that 
page,  or  if  none  shows,  on  a  preceding 
page.  The  vertical  line  in  the  right 
margin  indicates  where  the  amendment 
is  located. 

Adoption  of  Amendments 

Therefore,  the  July  1, 1979  edition  of 
the  Defense  Acquisition  Regulation 
contained  in  32  CFR  Parts  1-39,  Volumes 
I,  n,  and  III,  as  supplemented  on  July  1, 
1980,  is  amended  in  the  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 

PAR  par«gr«ph  |  Replacement  pages 


Volume  I 


1-332 

1:74. 

1:77-A. 

1-406 

1:83. 

1-1201 

1:182. 

1-1202 

1:162,  1:183. 

2-201  . 

2:7,  ^9,  Z.17 

3-201  . 

3:5. 

3-501  . 

3:62.  3:66.  3:' 

3-6073 

3:65. 

3-705 

3:107.  3:106. 

Section  III,  Part  14  (add) . 

3:194. 

3-1400  (a^ . 

3:104. 

3-1401  (add) 

3:194,  3:195. 

3-1402  (add) 

3:195.  3:196. 

3-1403  (add) 

3:196.  3:197, 

3-1404  (ad(0 

3:198. 

3-1405  (add) 

3:199. 

3-1406  (add) 

3:199. 

4-106.1 . 

4:4. 

4-107.4 . 

4:6-B. 

5-102.1 . = . 

5:4. 

OAR  ptfagrapti 

Replacement  peges 

5-207 . 

5*.23. 

Volume  II 


7-104.36  (add) . 

7:88,  7:89. 

7-104.78  [reserved] . 

7:123. 

7-204.52  (reserved] . 

7^04. 

7-204.86  [reserved] . . 

7:205. 

7-303.53  [reserved] . 

7:238. 

7-303.68  [reserved] . 

7541. 

7-403.48  [reserved] . 

7:263. 

7-403.64  [reserved] . 

7:286. 

7-504.12  [reserved] . 

7570. 

7-603.61  (delete) . 

7:314-0. 

7-603.62  (delete) . 

7:314-0. 

7-806.32  (delete) . 

7:332. 

7-606.33  (delete) . 

7:332. 

7-705^7  [reserved] . 

7:369. 

7-705.33  (delete) . . 

7:380. 

7-705.34  (dsMe) . 

7560. 

7-705.35  (delete) . 

7:360. 

7-902.45  [reserved] . 

7501. 

7-1903.47  [reserved] . 

7:456. 

7-1910.35  [resenred] . 

7:464. 

7-2003.91  (add) . 

7:526-4. 

7-2102.11 ..' .  . 

7:537. 

7-2102.12  [reserved] . 

7:537. 

7-2102.13  [reserved] . 

7:537. 

7-2102.14  [reserved] . 

7:537. 

7-2102.15  [reserved] . 

7:537. 

13-301 . 

13:8,  135. 

15-205.3 . 

15:13,  15:14. 

15-205.35 . 

15:37, 15:38,  15:39. 

Volume  III 


18-109  ...1 . 

185. 

21-125 . 

21:16.  21:19. 

Section  XXI,  Part  4  (add) . 

21:30. 

21-400  (add) . 

21:30. 

21-401  (add) . 

21:30. 

24-205  3 

24:16. 

8-201 

8:6. 

B-306.1 

8:15. 

C-201 

C5. 

C-306.1 

C:13. 

F200.1195 . 

F209,  F210. 

F200.1342 . 

F211,F212. 

M.  S.  Healy,. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  23, 1981. 
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control,  within  the  scope  of  this  Appendix,  property  withdrawn  from  contractor- 
owned  stores,  for  direct  charge  to  the  contract,  shall  be  considered  Govern  rncnt 
property  at  the  time  of  approval  of  the  claim  for  reimbursement,  or  at  the  time  of 
issuance  for  use  of  such  property  for  the  performance  of  the  contract,  whichever 
is  earlier. 
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SfCnON  IV  .  STATM  OF  FHOMf M  FAVMfNTt 


[  AMO  riTbC  OF  FAVMO  OFFtCtO 


OCNCRAL:  (l>  All  eeirMo  o«  Oiio  mmi  #•  itpowtftMi  •  ell  4«am 
•mounr*  «um<  St  •tivwa  m  eheli  Follift.  wweerS  to  Vm  nem  elMlo 
Seller  (1)  ft  a  aretno*  peveitw  te  net  fee«»*tee  Sterne  •*«  cateeier 
Quener  Md  tAer*  ere  ueiieaHlMee  pree****  Mr«*eto  ••  Mw  eerefet.  e 
DO  farm  1 1«*.  eiMeii^  »lit  woet  reneei  dele  an  eU  Itaa  Umb  alMH  ee 
•ukaiiMae  nai  later  ibaa  me  ieet  worhM^  dap  e(  mmr  a«cA  aearwr  TMe 
*ai  jfBattea  la  reeaeed  fat  BOO  atat*attca«  ptepeMi  (StAMODFatei 
ties  Itaa  uaei  aneAeri  net  taclaied  mi  Um  Miairvrtiaea  ealaw  am  aaV- 
ammeotery 

secrioo  r-  ocorriFrArfow  wFOfNMrfour -ctaomo  otaw  i 

ihroweh  tc  Ml  arcerdaeee  atilh  Mm  fetlaeiae  laairetnaea; 

Deal  I  TO  Ewer  me  aaiw  aaS  aSirete  of  me  coeeuam  Coatran  AS* 
aMfiletmiieA  Office  FAVmO  OFFICt  Faiar  me  SeenaaiHB  tl  iha  pef  • 
Ml#  oMice.  ae  ladIcaiaS  mi  tlie  eemmct- 

Deal  2  •  FROM  •  CONTHACTOOt  NAME  AND  ADOEEtS^SIF  CODE  • 
Enter  me  aaiM  aad  amiHiMi  aemeaa  of  me  caairactee  EapeMcoMa.  Em 
etrlaiea  M  me  eewpaaii  peKotmtiie  me  eeatmet  ■AeaM  Ea  aatemE 
lameeuiety  retlewme  me  cmtrecter*e  naae 

Aem  I  •  Eater  ae  **S*'  m  ma  apfrapwate  Meek  te  mmeeie  akamet  m  eel 
me  ceairacter  la  a  eaall  kaaleeee  eaecam. 

imai  «  -  CONTRACT  NUkBER  •  Eater  la  ttm  flrat  U  Macke  aM  I)  metie 
el  centraci  eeakin  etractierS  aader  tke  FraciaaaBat  laeiwiaMai  Maau 
fMatiea  WeMker  (FltN>  er*t»«.  0  tkie  leeneei  epaliee  ta  a.eall  er  erSar, 
leekiee  me  e>eicM  eel!  'erSer  aaekir  la  aMitiea  ta  tke  ceetraet  aaMkat. 
Far  pre-Fim  eysieai  ceerract  ewmara.  eater,  tiartias  trMk  ika  llral 


NnrmicTioiit 

Oai  Ceete  taka  aktwa  m  Hem  tarn  eat  ta  laaiaSa  adeeace  pacawaie.  laea 
>la  kayaate.  ar  depaeito.  aN  af  Mirck  am  eat  aiiaiMa  Im  rearnmeeimat.  ar 


•aka  tackided  Ml  Aeaiia.  Eae  ••Caai  OmW’ akeee 
lla«  IE  -  WCUEtEO  COETt  EUOIOLE  VNDEE  FEOOMSE  FATIKIfr 
CIrAUES  •  Far  all  Eeall  Omtaeea  Caaimcie  and  for  all  atkar  eeatracta 
yarded  kafem  I  iaaaary  tETt**  Dam  IE  aM  akaw  laWt  caata  laewred 

CeetatakaakaBalaOamlEamadltaMielMda  adraeca  aapyan  daw 


Item  Ida  •  Ediar  aelp  praireaa  payaaia  actaaUp  paid. 

Deal  14k  »  EEiai  tetat  pretmaa  payamo  mcamed  Neai  ■meiairatiee 
Oaai  I4d  •  Far  Eawll  Qaateeia  poMka  aaaiaaeta  and  far  all  eanimcia  aataid 
ad  kefam  I  ianaarr  lETt*.  mclade  ika  aamaai  m  aapald  aakcawimet 


a  eapeadMam  amkariaad  kp  ika  c 


OcM  4k  ■  UOWATION  RATE  •  Eaiar  dia  prajraaa  paaeanl  ttaaidailad 
rate  akaera  ta  parapapk  tk)  at  Ika  preamaa  patnaeat  elaaae.  aatna  ikaaa 
difMa  •  Eaaa^lea-  akaa  pEA  aa  EEE  *  akear  7t  1%  aa  ft>. 

Re*  T  •  DATE  OF  IMITML  AVARD  •  Enter  me  laat  me  dlflia  al  me  aak 
andar  pear.  Vaa  Man  dlttia  ta  ladle wa  cka  arnam.  Eaaamla;  akan 
Janaary  aa  El 

Ry  Ea  •  FROORttI  FAVtIENT  RtOISET  NO  •  E«ar  Ika  nMnOar 
naaipned  ta  Hm  reamat  AM  raaaaaia  myr  a  alaila  eymai  aMmi  ka 
anaMarad  canaacailvalp.  kaakHuna  *Nk  |.  Eack  avkaaaaaai  raaatat 


Ram  lEa  •  Of  Ika  aaaaa  rapaaiad  m  Ram  II.  taMpnw  add  aaiar  aalp  eaata 
takiak  am  paapaalp  allaaaMa  la  natm  dsMeamd.  meaieaa  aad  aaaapmd  la 
ma  appliraMa  dMa.  Ri  ardac  al  pmtmaaa.  wMaaa  a  apacifie  kaala  la 
pmacrikad  kp  Ika  Cankaailat  ORiaat.  maaaream  am  taka  cinpami  an 
ma  kaam  al  ana  af  ma  faManind.  Cat  Tka  acMBi  aaN  aaat  af  naew  da* 
Ueaaad.  RteMd  paepat  a—ldaraiiaa  la  ma  dafarwaai  af  tka  aiartiae  laad 


dam  takiak  mm  alaarip  aamkliek  ma  mMakHNp  m  a«ck  aatmama. 
tdd  •  imaa  amawM  Ram  Ida. 

tin  •  tmar  ika  laml  MMlat  PHaa.  aa  adpiaiad.  if  Rama  daUvamd. 


fram  meepttan  fm  Inakmian  in  tkm  mEtat.  Tkm  dma  la  ■ppllaakN  m 
My  atnnaa  m  Eaatlaaa  E  aad  Bi 

Caai  Eaala  •  Far  aU  aaairaata  trRk  EmaR  EMalaaaa  aimay  and  cmmsaia 
aerardad  priar  la  I  Janaarp  lEtl*.  tka  kaaa  fm  pradraaa  papmaaH  la  lami  . 

eeaia  temrad.  Fmaayaata  mMk  eyarrn  atkar  Mmn  twali  Eaayaa  laaaaramanM* 

tka  prepreaa  paytmm  kaaa  tNU  ka  tka  talal  laemdad  paid  aaata.  tatatkac  EECFMMV  IF  •EFEOIFfC  METRlfCTRNdl 
amk  tka  inemrad  eay  par  praemae  papmam  danaa  AEFR  E*SIE  l«ak  Ry  tie  •  Rapt  km  OOiea  •  Ernaa  ma  aaea 
Cempmatian  af  Amaama.  Ty  I  caata  Mtclnda  aUaapanaaa  paid  and  yaii^  affica  apy  al  af  tka  pepkiE  oElaa  ae  altay  kt  ana  at  tka  faliem- 

inemred.  Inc  led  un  applicaMe  ynaleciartai  and  predmiian  aapaaaa.  k^  mfemmeai 

Ccneral  and  adaiinnaanre  eapanae  tar  peifetyace  af  caanart.  aklck  w  ^  •e.idiH  AN  Wm 

maaaaakla,  aliacakla  tatka  caaMaat.  aenalataai  adk  aaaad  and  f— mllp  ^  ma 

ncctpiad  accomMiiw  pry  iplaa  end  praaticaa.  and  takick  y  net  aMmrtaiaa 


•m  U  •  ••■■MftMMmi.  rWTt! 


fPm  eaayir*  AdilPEd^  WitafEk-  Ftaimn-  dapardd 
Ry  tEk  •  Beak  mpamtad  affica  aknu  aaaidn  a  eaaaecaiy  famAicii 
nanket  laanak  BO  Farm  IIE4  taka  lapyad  tiartint  trim  EEkt  at  tka 
kept— km  of  aaak  amtttr.  Naamam  wtm  laea  ikan  fy  amaMIry 


r-aoo.iitB 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  1949-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Relaxation  of  Particulate  Emission 
Limits  for  Fiorida  Power  A  Light  Co.’s 
Sanford  Plant 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  EPA  today  announces  its 
approval  of  specific  new  emission 
limiting  standards  set  to  allow  Unit  4  of 
Florida  Power  and  Light  Company’s 
(FP&L]  Sanford  Generating  Station  to 
bum  a  mixture  of  coal  and  oil.  This 
approval  extends  the  plantwide  cap  on 
particulate  emissions  to  July  1. 1984,  or 
thirty  months  after  EPA  approval, 
whichever  is  later.  At  this  time  the  unit 
will  be  required  to  meet  the  emission 
limits  as  stated  in  17-2.(B(6),  Table  II E. 
(l)(b)  1.1.  EPA  previously  approved  the 
revised  limits  as  a  temporary  variance, 
under  which  Unit  4  has  been  conducting 
a  test  bum  of  coal/ oil  mixtures 
(September  10, 198a  45  FR  59577) 
Application  of  the  relaxed  emission 
standards  to  the  source  will  allow 
increased  emissions  of  particulate 
matter  fi'om  0.3  to  0.7  pounds  per  million 
BTU  heat  input.  A  plantwide  cap  on 
particulate  emissions  has  also  been 
adopted  to  prevent  violations  of  ambient 
air  quality  standards.  In  addition,  visible 
emissions  will  be  allowed  to  be  of  70% 
opacity;  under  certain  conditions  during 
the  test  burning  of  various  solid  and/or 
liquid  fuels,  an  opacity  of  100%  will  be 
allowed.  This  action  will  be  effective 
December  28, 1981  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

EFFECTIVE  DATE:  December  28, 1981. 

ADDRESSES:  The  Florida  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, ' 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  Washington,  D.C. 
20460 

Library,  Office  of  the  Federal  Register, 
1100  L  Street,  N.W.,  Rm.  8401, 
Washington,  D.C.  20005 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30365 
Department  of  Environmental 


Regulation,  Twin  Towers  Office 

Building,  2600  Blair  Stone  Road, 

Tallahassee,  Florida  32301. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  W.  Jones,  EPA  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street 
N.E.,  Atlanta,  Georgia  30308, 404/881- 
4552  or  FTS  257-4552. 

SUPPLEMENTARY  INFORMATION:  On 
September  10, 1980  (45  FR  59577),  EPA 
approved,  as  an  implementation  plan 
re^sion,  a  variance  under  which  the 
Florida  Power  and  Light  Company  was 
allowed  a  temporary  relaxation  of 
particulate,  visible  and  excess  emission 
limitations  to  test  bum  a  coal-oil 
mixture  in  Unit  4  of  its  Sanford  plant. 
This  test  was  part  of  a  nation-wide 
effort  to  bum  coal  where  it  was  feasible 
and  thus  reduce  the  country’s 
consumption  of  foreign  oil.  On  August 
11, 1981,  Florida  sub^tted  the  relaxed 
limits  to  EPA  as  a  regulatory  provision 
of  the  State  implementation  plan. 

This  revision,  which  is  approved 
today,  will  allow  a  limit  of  5,150  pounds 
of  particnlate  per  hour,  averaged  over  24 
hours  for  Unit  4,  with  an  alternative 
plantwide  limit  of  6,850  pounds  per  hour, 
averaged  over  24  hours.  These  l^ts 
will  be  allowed  until  July  1, 1984  or  until 
thirty  mondis  after  EPA  approval, 
whichever  is  later.  At  this  time  the  unit 
will  be  required  to  meet  the  then 
applicable  emission  limitations. 

As  this  approval  today  extends 
portions  of  the  previous  variance,  the 
reader  should  refer  to  45  FR  59577 
(September  10, 1980)  for  more  details. 

Since  some  of  the  emission  limitations 
are  based  upon  simultaneous  emission 
rates  from  all  three  boilers  at  the  plant, 
a  procedure  for  relating  emission  rates 
to  other,  more  quickly  measured 
operating  characteristics  must  be  used. 
’This  procedure  was  developed  and  used 
under  the  approved  variance  and  will 
also  be  used  in  determining  compliance 
with  today’s  approved  requirements. 

During  this  continuation  of  the 
temporary  variance,  FP&L  will  be 
conducting  experiments  with  burning  of 
various  solid  and/or  liquid  fuel 
mixtures.  These  experiments  will  be 
limited  to  a  maximum  of  90  full  power 
bum  days.  During  these  experiments, 
100%  opacity  will  be  allowed,  otherwise 
the  70%  opacity  requirement  will  apply. 
The  submitted  revision  allows  an 
opacity  of  80%  during  periods  of  excess 
emissions.  The  State  of  Florida  has 
previously  submitted  another  SIP 
revision  which  dealt  with  excess 
emission  and  startup/shutdown 
provisions.  EPA  will  be  taking  action  on 
the  excess  emissions,  and  startup/ 


shutdown  emissions  requirements  in  a 
separate  action. 

Action 

This  final  rulemaking  simply  extends 
the  temporary  variance  that  was 
approved  on  September  10, 1980  (45  FR 
59577).  No  adverse  or  critical  comments 
were  received  during  the  proposed 
approval  of  the  initial  variance  and  none 
are  anticipated  for  this  extension, 
therefore,  EPA  is  approving  this  revision 
without  prior  proposal. 

The  public  should  be  advised  that  this 
action  will  be  elective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemakiil^  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  AcL  judicial  review  of  EPA’s 
ai^roval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
fm*  the  appropriate  circuit  on  or  before 
December  28. 1981.  Under  Section 
307(bK2)  of  the  Clean  Air  Act,  the 
req^ements  whidi  are  die  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
695(b)  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it 
imposes  no  new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  October  22. 1981. 

Anne  M.  Gorsuch, 

Administrator. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— FloiMa 

In  §  52.520,  paragraph  (c)  is  amended 
by  adding  paragraph  (36]  as  follows: 

}  52.520  Identification  of  pi»i. 

*  «  *  *  * 

(c]  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  « 

(36)  Variance  granted  to  Florida 
Power  and  Light  Company  for  Unit  4  of 
its  Sanford  station,  submitted  on  August 
11, 1981,  by  the  Department  of 
Environmental  Relation.  This 
variance  is  applicable  until  July  1, 1984, 
or  until  thirty  months  after 
approval,  whichever,  is  later,  for 
particulate,  visible,  and  sulfur  dioxide 
emissions. 

[FR  Doc.  81-31244  Filed  10-27-81: 8:46  am) 

BOUNQ  CODE  6660-3B-« 


40  CFR  Part  52 
CA-7-FRL  1938-1] 

Revision  to  State  Implementation  Plan 
for  Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  final  rulemaking. 


summary:  On  April  22, 1981,  the 
Missouri  Air  Conservation  Commission 
granted  a  variance  from  the  Missouri 
process  weight  limitation  to  the  St  Joe 
Minerals  Corporation,  Pea  Ridge  Iron 
Ore  Company  located  in  Washington 
County  near  Sullivan,  hfissouri.  The 
variance  will  allow  the  facility  to 
continue  operating  in  excess  of  the 
Missouri  particulate  regulation  while  it  . 
tests,  evaluates,  and  installs  new  control 
equipment  on  each  of  its  five  furnaces. 
The  Missouri  Depcutment  of  Natural 
Resources  submitted  the  variance  to 
EPA  as  a  revision  to  the  State 
Implraientation  Plan  (SIP)  on  May  8, 
1981  with  supplementary  information 
submitted  on  June  22  and  July  28, 1981. 

The  purpose  of  today's  notice  is  to 
take  final  action  to  approve  the 
submission  as  a  revision  to  the  Missouri 
SIP.  This  action  will  be  effective 
December  28, 1981,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comment 


EFFECTIVE  DATE:  This  action  is  effective 
December  28, 1981. 

ADDRESSES:  Copies  of  the  state 
submissioh  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Air,  Noise  and 
Radiation  Branch,  324  East  11th  Street 
Kansas  City,  Missouri  64106; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington.  D.C  20460; 
Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101;  and  the 
Office  of  the  Federal  Register.  1100  L 
Street  NW.,  Room  8401,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791;  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  On  April 
22. 1981,  after  notice  and  public  hearing, 
the  Missouri  Air  Conservation 
Commission  (MACC)  granted  a  variance 
&om  10  CSR  10-3.050,  Restriction  of 
Emission  of  Particulate  Matter  From 
Industrial  Processes,  to  the  St  Joe 
Minerals  Corporation  for  its  Pea  Ridge 
Iron  Ore  facility  located  in  Washington 
Cqpnty  near  Sullivan.  Missouri.  The 
variance  was  submitted  to  EPA  as  a 
revision  to  the  Missouri  SIP  on  May  6, 
1981.  Supplementary  information  to 
support  this  variance  was  submitted  to 
EPA  on  June  22  and  July  28, 1981. 

The  Pea  Ridge  Iron  C5re  Company 
operates  an  iron  ore  mine  and  pellet 
plant  in  Washington  County.  Particulate 
control  equipment  previously  installed 
by  the  con^iany  was  seriously  corroded 
by  fluorides  and  chlorides  in  the 
offgases.  Although  the  company  has 
spent  a  great  deal  of  money  to  repair  the 
scrubber,  it  still  will  not  meet  the  state 
particulate  emission  limitations. 

The  variance  will  allow  the  source  to 
continue  operating  in  excess  of  the  state 
particulate  emission  limits  while  it 
installs  pilot  particulate  control  units 
and  evaluates  them  to  determine  the 
best  method  of  control  Once  a  control 
device  has  been  selected,  control 
devices  will  be  installed  on  each  of  the 
five  furnaces.  The  compliance  schedule 
contained  in  the  variance  calls  for  final 
compliance  by  the  source  with  Missouri 
Rule  10  CSR  101-3.050  by  July  1, 1985. 
Allowable  emissions  during  the 
variance  will  not  be  greater  than  the 
existing  emissions  on  the  baseline  date 
(11-11-77).  Thus  no  increment  will  be 
consumed  in  accordemce  vrith  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  (40  CFR 
51.24).  Dispersion  modeling  indicates 


that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  total  suspended 
particulates  (TSP)  will  not  be  violated 
during  the  period  of  the  variance. 

Under  the  Clean  Air  Act,  Section 
110(a)(2),  EPA  is  required  to  approve  a 
revision  to  a  SIP  if  it  meets  the 
requirements  in  that  section.  Among 
other  requirements,  the  state  must 
demonstrate  that  a  revision  would  not 
cause  or  contribute  to  a  violation  of  any 
ambient  air  quality  standard.  As 
discussed  above,  EPA  has  determined 
that  the  source,  operating  at  the 
particulate  emission  rate  allowed  by  the 
variance,  would  not  cause  or  contribute 
to  any  violation  of  an  ambient  air 
quality  standard  for  particulates.  In 
addition,  EPA  finds  ^at  all  other 
relevant  requirements  of  Section 
110(a)(2)  have  been  met 

Action 

EPA  approves  the  submission  as  a 
revision  to  the  Missouri  SIP.  EPA 
believes  this  action  is  noncontroversial 
and  is  approving  the  variance  without 
prior  proposal.  Tie  public  should  be 
advised  ^at  this  action  will  be  effective 
December  28, 1981.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  it  only  approves  a 
state  regulation  and  affects  only  one 
source. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and  ther^ore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  “major”  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
em  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Under  Section  307(b)(l]  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  die  United 
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States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  October  21, 1981. 

Anne  M.  Gorauch, 

Administrator, 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


|FR  Ooo.  S1-S1240  nied  10-e7-Sl;  8:45  ain| 
nUUNO  CODE  6S60-aS-H 


40  CFR  Part  55 

[EN-3-FRL  1963-6] 

Energy  Related  Authority;  Delayed 
Compliance  Order  for  the  Department 
of  the  Navy,  Naval  Ordnance  Station, 
Indian  Head,  Maryland,  Goddard 
Power  Plant 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  announces  that 
the  Environmental  Protection  Agency  is 
issuing  an  administrative  Order 
(Delayed  Compliance  Order,  or  “DCO'*) 
to  the  Department  of  the  Navy's  Naval 
Ordnance  Station,  Goddard  Power 
Plant,  which  allows  its  Boilers  Nos.  1, 2, 
and  3,  in  Indian  Head,  Maryland  to  bum 
coal  rather  than  oil.  The  increased 
emissions  due  to  coal  burning  will  mean 
that  during  the  period  the  DCO  is  in 
effect,  the  Naval  Ordnance  Station  will 
not  comply  with  applicable  air  pollution 


Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(32)  to  read 
as  follows: 

§  52.1320  Identification  of  plan. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified:  *  *  * 

(32)  A  variance  from  Missouri  Rule  10 
CSR  10-3.050  Restriction  of  Emission  of 
Particulate  Matter  From  Industrial 
Processes,  for  St.  Joe  Minerals 
Corporation,  Pea  Ridge  Iron  Ore  facility, 
was  submitted  by  the  Missouri 
Department  of  Natural  Resources  on 
May  0, 1981  with  supplementary 
information  submitted  on  June  22  and 
July  28, 1981. 

2.  Section  52.1335  is  amended  by 
adding  the  following  compliance 
schedule  to  the  end  of  the  existing  list  in 
§  52.1335(a)  as  follows: 

§  52.1335  Compliance  Schedules. 

(a)  *  *  * 


requirements  regarding  particulate 
emissions  under  the  Maryland  State 
Implementation  Plan  (SIP).  However,  the 
NOSIH  has  successfully  demonstrated 
that  conversion  of  its  three  (3)  boilers  to 
coal  prior  to  the  installation  of  the 
particulate  control  equipment  and  the 
continued  burning  of  coal  in  the  boilers 
prior  to  upgrading  the  existing 
particulate  control  equipment  will  not 
cause  or  contribute  to  violations  of  the 
National  Primary  Ambient  Air  Quality 
Standards  for  particulate  matter  diulng 
the  period  the  DCO  will  be  in  efiect. 

Not  later  than  October  1, 1984,  the 
Naval  Ordnance  Station  must  install  the 
additional  pollution  control  equipment 
necessary  to  achieve  compliance  with 
all  applicable  Maryland  air  pollution 
requirements  and  demonstrate 
compliance  therewith.  To  ensure  the 
expeditious  installation  of  this 
equipment  and  provide  protection  of  the 
primary  particulate  standard,  'a 
compliance  schedule,  interim  emission 
limits  and  other  requirements  are 
included  in  this  Order. 

BFHECnvE  date:  October  28, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Denis  M.  Zielinski,  U.S. 
Environmental  Protection  Agency, 

Region  III,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106  (215) 
597-0804. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

issuing  an  administrative  Order 
authorized  by  Section  113(d)(5)  of  the 
Clean  Air  Act  (“the  Act”),  42  U.S.C. 
7413(d)(5),  to  the  Department  of  the 
Navy,  regarding  its  Boilers  Nos.  1, 2,  and 
3  at  the  Naval  Ordnance  Station, 
Goddard  Power  Plant  in  Indian  Head. 
Maryland  (“NOSIH”).  The  NOSIH 
received  notice,  on  April  3, 1980,  of  a 
proposed  Prohibition  Order  issued  by 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  ("DOE”), 
pursuant  to  Section  302(a)  of  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of 
1978  (“FUA”),  42  U.S.C.  8342(b),  as 
implemented  by  10  CFR  Part  506  (44  FR 
43176).  If  the  proposed  DOE  Prohibition 
Order  is  approved  as  a  final  Order,  in 
accordance  with  the  FUA  and  the 
regulations  thereunder,  it  will  prohibit 
any  further  burning  of  natural  gas  or  . 
petroleum  products  as  the  primary 
energy  source  for  the  NOSIH's  Boilers  1, 
2,  and  3  at  the  Goddard  Power  Plant  in 
Indian  Head.  Maryland. 

The  Order  requires  the  NOSIH  Boilers 
to  achieve  and  demonstrate  compliance, 
not  later  than  October  1. 1984,  with  the 
Code  of  Maryland  Air  Pollution 
Regulations,  Section  10.03.40.03B, 
10.03.40.02C(2).  and  10.03.40.02D.  The 
referenced  sections  of  the  Code  of  ' 
Maryland  Air  Pollution  Regulations  are 
part  of  the  federally  approved  SIP  for 
the  State  of  Maryland,  as  presently 
constituted.  Certain  proposed 
amendments  and  revisions  to  the 
Maryland  SIP  have  been  submitted  by 
the  Maryland  Air  Management 
Administration  to  EPA  for  approval  as 
revisions  to  the  SIP.  These  proposed 
amendments  and  revisions  are  awaiting 
final  approval  by  EPA.  The  Order 
provides  that  any  changes  to  the 
Maryland  SIP  which  afiect  the  emission 
limitations  set  forth  in  the  Order  shall  be 
incorporated  into  the  Order.  - 

The  Order  requires  tiie  NOSIH  to 
install  control  equipment  on  Boilers  Nos. 
1  and  2  by  October  1, 1983  and  on  Boiler 
No.  3  by  July  1, 1984.  During  this  interim 
period  the  NOSIH  must:  (1)  Bum  coal 
with  an  ash  content  less  than  twelve 
percent  (12%)  and  a  high  heating  value 
of  greater  than  twelve  thousand  (12,000) 
British  Thermal  Units  per  pound;  (2) 
emit  not  more  than  two  hundred  fifty 
(250)  pounds  of  particulate  matter  per 
hour  per  boiler,  (3)  continue  to  improve 
the  performance  of  its  existing 
particulate  emission  control  equipment; 
and  (4)  refirain  fitim  simultaneously 


Missouri 


Source 

Location 

Reguta- 

tiw 

ktvolved 

Date  adopted 

Effective  date 

Final 

compNence  date 

8t  Joe  Minerals  CorpooraSor),  Pea 
Ridge  Iron  Ore  (acSity. 

Washington 

County,  Missouri 

• 

10  CSR 
10- 
3.0S0. 

Apr.  22, 1081 _ 

Dec.  28, 1881 

.  July  1, 1985. 
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operating  Boilers  Nos.  1,  2,  and  3  coal. 
The  Order  also  requires  monitoring  and 
reporting  of  air  quality  and  air  pollutant 
emissions  data.  Compliance  with  the 
terms  of  the  Order  will  preclude  any 
further  enforcement  action  against 
NOSIH  by  EPA  under  Section  113  of  the 
Act  and  any  citizens'  suits  under  Section 
304  of  the  Act  for  violations  of  the 
Maryland  SIP  provisions  for  Boilers  Nos. 
1,  2,  and  3,  addressed  in  the  Order,  for 
the  period  the  Order  is  in  effect,  so  long 
as  the  NOSIH  is  in  compliance  with  the 
terms  and  provisions  of  the  Order. 

The  Order  was  proposed  in  the 
Federal  Register  on  July  30, 1981  (48  FR 
38939).  In  this  notice  EPA  invited  the 
public  to  submit  written  comments  and 
requests  for  a  public  hearing  as  to 
whether  EPA  should  issue  the  Order. 
During  the  30-day  public  comment 
period  ending  August  30, 1981,  no 
conunents  were  received  by  EPA. 

One  major  change  that  the  Clean  Air 
Act  Amendments  of  1977  have  had  on 
implementation  of  the  Power  Plant  and 
Industrial  Fuel  Use  Act  is  that  written 
concurrence  of  the  Governor  of  the 
appropriate  State  must  be  obtained  on 
any  date  EPA  proposes  to  certify  to  the 
Department  of  Energy  as  the  earliest 
date  a  prohibited  source  can  convert  to 
coal  in  compliance  with  applicable  air 
pollution  requirements. 
concurrence  was  requested  of  the 
Honorable  Harry  Hughes,  Governor  of 
the  State  of  Maryland,  and  was  received 
on  August  24, 1981. 

Therefore,  based  upon  the  request  by 
the  Department  of  the  Navy,  EPA's 
findings,  and  the  written  concurrence 
from  Governor  Harry  Hughes,  this  Order 
is  hereby  issued.  40  CFR  Part  55  will  be 
amended  based  upon  the  actual  terms  of 
Order  No.  R-in-CC-007  by  adding  a 
new  Subpart  V.  Maryland,  55.450.  In 
addition,  this  Order  is  being  made 
effective  immediately  since  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

(42  U.S.C.  7413(d)) 

Dated:  October  22, 1981. 

Anne  M.  Gorauch, 

Administrator. 

PART  5&-ENERGY  RELATED 
AUTHORITY 

Part  55  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  New  Supart  V  as  follows: 

Subpart  V~Marytend 

§  55.450  Delayed  compliance  order. 

The  Administrator  hereby  issues  a 
Delayed  Compliance  Order  (DCO)  to  the 
Department  of  the  Navy’s  Naval 
Ordnance  Station,  Indiam  Head, 


Maryland  (NOSIH),  Goddard  Power 
Plant,  Boilers  Numbered  1.  2,  and  3  (the 
source),  upon  the  following  conditions: 

(a)  Primary  Standard  Conditions: 

(1)  During  the  period  this  Order  is  in 
effect,  the  source  shall  not  bum  coal 
which  results  in  the  emission  of 
particulate  matter  in  excess  of  250 
pounds  of  particulate  matter  per  hour 
per  boiler. 

(2)  During  the  period  this  Order  is  in 
effect,  the  source  shall  bum  only  coal 
with  an  ash  content  less  than  12  percent 
and  a  high  heating  value  of  greater  than 
12,000  British  Thermal  Units  per  pound. 

(3)  During  the  period  this  Order  is  in 
effect,  the  source  shall  not 
simultaneously  operate  Boilers  Nos.  1, 2, 
and  3  at  any  time. 

(4)  Within  30  days  of  receipt  of  this 
Order,  the  NOSIH  shall  submit  a 
proposal  for  a  complete  air  quality 
monitoring  network  to  be  set  up  by  the 
NOSIH  in  the  vicinity  of  the  source  as 
required  by  subparagraph  VLAl.  of  the 
DCO. 

(5)  Within  90  days  after  receiving  EPA 
approval  of  the  proposed  network,  the 
NOSIH  shall  complete  installation  and 
begin  operation  of  the  air  quality 
monitoring  network. 

(6)  Witl^  90  days  of  receipt  of  this 
Order,  the  NOSIH  shall  submit  for  EPA 
approval  the  methods,  procedures  and 
devices  the  NOSIH  intends  to  use  to 
obtain  the  information  required  by 
subparagraph  VI.B.  of  the  DCO. 

(b)  Plan  for  Compliance  with  the  Code 
of  Maryland  Air  Pollution  Regulations 
(“COMAR").  The  source  shall  comply 
with  COMAR  10.03.04.03E  ia03.40.02D 
and  10.03.40.02C(2)  in  accordance  with 
the  following  increments  of  compliance. 
In  the  event  of  a  modification  by  the 
State  of  Maryland  to  any  of  the  COMAR 
emission  limitations  set  forth  above, 
which  is  approved  by  EPA  as  a  revision 
to  the  Maryland  State  Implementation 
Plan  (SIP),  compliance  with  the  COMAR 
as  modiffed  in  accordance  with  such 
revision  to  the  SIP  is  required. 

(1)  March  1, 1982 — Submit  a  plan  for 
approval  of  the  particulate  emission 
control  systems. 

(2)  July  1, 1982 — Enter  into  contracts 
for  the  particulate  emission  control 
systems. 

(3)  October  1, 1982 — Initiate  on-site 
construction  or  installation  of  the 
particulate  emission  control  systems. 

(4)  October  1, 1983 — Complete  on-site 
construction  or  installation  of  the 
particulate  emission  control  systems  for 
Boilers  Nos.  1  and  2. 

(5)  January  1, 1984 — ^Perform  an 
emission  test  in  accordance  with  40  CFR 
Part  60,  and  visible  emission 
observations  in  accordance  with  EPA 
Method  9  (40  CFR  Part  60,  Appendix  A), 


and  submit  the  reports  demonstrating 
final  compliance  with  the  above 
emission  limitations  for  Boilers  Nos.  1 
and  2. 

(6)  Jidy  1, 1984 — Complete  on-site 
construction  or  installation  of  the 
particulate  emission  control  system  for 
Boiler  No.  3. 

(7)  October  1, 1984 — ^Perform  emission 
test  in  accordance  with  40  CFR  Part  60, 
and  visible  emission  observations  in 
accordance  with  EPA  Method  9  (40  CFR 
Part  60,  Appendix  A),  and  submit  the 
reports  demonstrating  final  compliance 
with  the  above  emission  limitations  for 
Boiler  No.  3. 

(c)  Interim  Requirements:  The  source 
shall  comply  with  the  following  interim 
requirements  prior  to  achieving 
compliance  with  COMAR  10.03.04.03B. 
10.03.40.02D  and  10.03.40.02C(2). 

(1)  Within  60  days  of  commencing  the 
use  of  coal  in  Boilers  Nos.  1,  2,  and  3,  the 
NOSn)  shall  perform  source  tests  for 
particulate  emissions  using  EPA  Method 
5  as  specified  in  Appendix  A  of  Part  60, ' 
Title  40  of  the  Code  of  Federal 
Regulations,  as  amended.  Furthermore, 
no  later  than  March  1, 1983  the  NOSIH 
shall  perform  additioiud  particulate 
emission  tests  on  Boiler  No.  3.  The 
NOSDi  shall  perform^uch  tests  in  a 
maimer  prescribed  by  EPA  Region  III 
and  shall  provide  EPA  Region  III  a 
minimum  of  15  days  written  notice  prior 
to  conducting  such  tests.  The  NOSIH 
shall  provide  a  complete  report 
containing  all  information  pertinent  to 
the  performance  and  results  of  the  stack 
tests  within  45  days  of  completing  such 
tests. 

(2)  Within  30  days  of  the  effective 
date  of  this  Order,  the  NOSIH  shall 
install  continuous  opacity  monitors  in 
the  stacks  of  Boilers  Nos.  1,  2,  and  3. 

(3)  Within  90  days  of  the  effective 
date  of  this  Order,  the  NOSIH  shall 
conduct  a  Performance  Specification 
Test  (PST)  in  accordance  with 
Performance  Specification  1,  Appendix 
B  of  Part  60,  Title  40  of  the  Code  of 
Federal  Regulations.  The  NOSIH  shall 
notify  EPA  Region  m  of  the  date  on 
which  the  PST  will  be  conducted  at  least 
30  days  prior  to  such  date.  Within  45 
days  of  the  PST,  the  NOSIH  shcdl  submit 
a  complete  report  containing  all 
information  pertinent  to  the  PST  to  EPA 
Region  lU. 

(4)  The  NOSIH  shall  keep  monthly 
records  of  both  air  quality  monitoring 
data  and  air  pollutant  emissions  and 
shall  submit  such  records  within  15  days 
of  the  end  of  each  calendar  month  to 
EPA  Region  m.  These  records  shall 
detail  daily  particulate  emissions  firom 
Boilers  Nos.  1,  2,  and  3  and  shall  include 
for  each  unit: 
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(i)  A  description  of  the  types  and 
amounts  of  fuel  consumed  each  day  of 
the  preceding  month. 

(ii)  An  analysis  of  the  fuel  received 
each  week  including  sulfur  content,  ash 
content,  and  high  heating  values. 

(iii)  For  the  stacks  serving  Boilers  Nos. 
1,  2,  and  3,  a  record  of  the  hourly 
measurement  of  opacity  acquired  by 
means  of  a  continuous  opadty 
monitoring  device. 

(5)  Within  30  days  of  the  effective 
date  of  this  Order,  the  NOSIH  shall 
submit  for  EPA  approval  procedures  by 
which  the  NOSIH  will  obtain  and  record 
data  about  the  operating  parameters  of 
the  multiclone  collectors  on  each  coal- 
fired  boiler.  Said  procedures  shall  be 
implemented  witUn  30  days  after  they 
are  approved  by  EPA. 

(6)  Within  60  days  of  the  effective 
date  of  this  Order,  and  every  six  months 
thereafter,  the  NOSIH  shall  submit  to 
EPA  Region  III  a  report  that  described 
the  NOSIH’s  efforts  during  the  reporting 
period  to  improve  the  performance  of 
the  multiclone  collectors  on  Boilers  Nos. 

1, 2,  and  3. 

(7)  The  NOSIH  shall  notify  EPA 
Region  m  of  any  exceedance  of  the 
National  Primary  Ambient  Air  Quality 
Standards  within  72  hours  of  the 
collection  of  such  data  from  its  network. 

(8)  The  NOSIH  shall  notify  EPA 
Region  in  within  10  days  after  each 
incremental  requirement  has  been 
satisfied,  or  within  10  days  after  the 
final  date  set  for  achieving  each  such 
requirement,  if  such  requirement  has  not 
been  achieved. 

(9)  The  NOSIH  shall  also  submit  a 
copy  of  all  correspondence  and  reports 
required  under  this  Order  to  the  State  of 
Maryland’s  Air  Management 
Administration. 

(d)  Violation  of  any  requirement  of 
this  Order  shall  result  in  one  or  more  of 
the  following  actions: 

(1)  Enforcement  of  such  requirement 
pursuant  to  Section  113(a],  (b)  or  (c)  of 
the  Act,  42  U.S.C.  7413  (a),  (b),  or  (c). 

(2)  Revocation  of  this  Order,  after 
notice  and  opportunity  for  public 
hearing  and  enforcement  action. 

(3)  Notification  of  noncompliance  and 
commencement  of  an  action  pursuant  to 
Section  120  of  the  Act. 

(4)  An  appropriate  combination  of  ^ 
such  actions. 

(e)  Nothing  herein  shall  affect  the 
responsibility  of  the  NOSIH  to  comply 
with  any  other  applicable  State,  local,  or 
other  Federal  law  or  regulation. 

Any  terms  or  conditions  appearing  in 
the  Order  and  not  contained  herein  shall 


remain  in  full  force  and  effect 
notwithstanding. 

(FR  Doc.  n-31241  Filed  10-27-81;  8:45  am] 

BILUNQ  CODE  6560-3S-M 

40CFRPart60 
[LCE  FRL-1921-1] 

Alternate  Method  1  to  Reference 
Method  9  of  Appendix  A— 
Determination  of  the  Opacity  of 
Emissions  From  Stationary  Sources 
Remotely  by  Udar,  Addition  of 
AKemate  Method 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  amending  its 
regulations  to  establish  an  Alternate 
Method  1  to  Reference  Method  9  of 
Appendix  A  of  40  CFR  Part  60.  This 
alternate  method  employs  a  lidar  [laser 
radar]  for  the  nonsubjective 
determination  of  the  opacity  of  visible 
emissions  from  stationary  sources.  It 
will  be  used  during  nighttime  horn's  as  it 
is  during  the  day.  The  use  of  Reference 
Method  9  is  restricted  to  daylight. 

Hie  effect  of  this  rulemaldng  is  to 
allow  EPA,  state  and  local  agencies  to 
use  Alternate  Method  1  (lidar)  to 
enforce  opacity  standards  in  all  cases 
where  Reference  Method  9  is  now 
authorized.  These  cases  include  New 
Source  Performance  Standards  codified 
in  40  CFR  Part  60  and,  pursutmt  to  40 
CFR  52.12(c)(1),  opacity  standards  in 
State  Implementation  Hans  (SIPs)  that 
do  not  specify  any  test  procedure. 
EFFECTIVE  DATE:  October  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Dybdahl,  National 
Enforcement  Investigations  Center,  U.S. 
Environmental  Protection  Agency,  P.O. 
Box  25227,  Denver,  Colorado  80225,  (303) 
234-4658,  FTS  234-4658. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Lidar,  an  acronym  for  Light  Detection 
and  Ranging,  was  first  applied  to 
meteorological  monitoring  in  1963.  Since 
that  time  lidar  has  been  developed  as  a 
measurement  technique  for  plume 
opacity,  and  today  is  approved  as  an 
alternate  to  Reference  Method  9  which 
employs  visible  emissions  observers. 

Udar  contains  its  own  unique  light 
source  (a  laser  transmitter  which  emits  a 
short  pulse  of  light)  which  enables  it  to 
measure  the  opacity  of  stationary  source 
emissions  during  both  day-  and 
nighttime  ambient  lighting  conditions. 
The  optical  receiver  within  the  lidar 
collects  the.  laser  light  backscattered 


(reflected)  from  the  atmospheric 
aerosols  before  and  beyond  the  visible 
plume  as  well  as  that  fi'om  the  aerosols 
(particulates]  within  the  plume.  The 
receiver’s  detector  converts  the 
backscatter  optical  signal  into  an 
electronic  signal.  Plume  opacity  is 
calculated  from  the  backscatter  signal 
data  obtained  from  just  before  and 
beyond  the  plume. 

Background 

During  its  development.  Reference 
Method  9  was  found  to  be  influenced  by 
the  color  contrast  between  a  smoke 
plume  and  the  background  against 
which  the  plume  is  viewed  by  visible 
emissions  observers.  It  was  also 
influenced  by  the  total  ambient  light 
(luminescence  contrast)  present.  A 
plume  is  most  visible  and  presents  the 
greatest  apparent  opacity  when  viewed 
against  a  contrasting  ba^groimd  (white 
pliune  viewed  against  a  clear  blue  sky). 
Under  conditions  presenting  a  less 
contrasting  background,  the  apparent 
opacity  of  a  plume  is  less  and 
approaches  zero  as  the  color  contrast  or 
the  ambient  light  level  decreases  toward 
zero.  An  example  is  viewing  a  white-to- 
fray  plume  against  a  cloudy  or  hazy  sky. 

Ilie  measurement  of  smoke  plume 
opacity  with  the  lidar  is  independent  of 
the  color  contrast  conditions  that  exist 
between  a  plume  and  the  respective 
background  (clear  sky,  cloudy  sky, 
terrain,  etc.),  and  ambient  lighting 
conditions.  Lidar  does  not  consider 
plume-to-background  contrast  in 
measuring  plume  opacity. 

On  July  1, 1980,  ^A  proposed  the 
lidar  technique  in  the  Federal  Register 
(45  FR  44329)  as  Alternate  Method  1  to 
Reference  Method  9  of  Appendix  A. 

Need  for  the  Alternate  Method 

Persuasive  considerations  supporting 
EPA  development  and  approval  of  the 
alternate  (lidar)  method  include  the 
following: 

•  Independence  fi'om  ambient  lighting 
conditions  which  allows  opacity 
measurement  during  day-  and  nighttime 
hours: 

•  Objective  measurement  of  a 
physical  property  (opacity)  which  is 
calibrated,  and  correlated  with  the 
reference  method: 

•  Remote  operation  which  neither 
interferes  with  nor  disrupts  the 
regulated  public: 

•  Applicaticn  of  statistical  techniquea- 
to  assure  high  confidence  levels  in  the 
data  used  for  compliance  determination. 

Difference  From  Proposed  Method 

Hie  approved  alternate  method  varies 
fiom  its  proposed  form  as  published  in 
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the  July  1. 1980  Federal  Register.  The 
proposal  was  edited  for  clarity  and 
brevity.  Informative  material  (examples) 
and  the  mathematical  derivations  were 
moved  into  the  technical  support 
document.  Reference  5.1.  The  final 
regulation  is  approximately  two  thirds 
of  the  proposal’s  length. 

A  list  of  definitions  relating  to  lidar 
technology  was  placed  in  the  first 
section.  Tbe  selection  of  pick  intervals 
was  simplified  to  avoid  ambiguity.  The 
equation  for  the  standard  deviation  was 
further  derived  and  simplified  to  assure 
a  high  confidence  level  in  the  data  that 
is  used.  Its  definition  and  derivation  are 
contained  in  the  technical  support 
document.  The  opacity  concept  is 
clearly  identified  and  the  terms  “actual 
plume  opacity”  and  “actual  average 
plume  opacity”  are  defined  using  Udar 
measurements.  These  opacities  are 
correlated  to  the  reference  method.  A 
more  accurate  azimuth  angle  correction 
equation  was  put  into  the  regulation  for 
converting  the  opacity  values  measured 
along  the  laser  beam’s  slanted  pathway 
through  the  plume  to  the  opacity  value 
of  the  plume  cross  section.  ’The  running 
average  method  was  eliminated  so  that 
it  would  not  be  confused  with,  any  other 
applicable  standard. 

The  design  performance  specifications 
for  the  lidar  system  were  generalized 
and  converted  into  affirmative 
requirements.  This  enables  the 
construction  and  use  of  Udar  systems 
with  ruby  or  other  lasers. 

AU  recordkeeping  requirements  were 
changed  to  suggestions.  EPA  operators 
will  foUow  these  suggestions  closely  but 
others  who  design,  build,  or  operate  a 
lidar  system  will  have  no  recordkeeping, 
reporting,  or  other  paperwork 
obligations.  This  flexibility  allows 
construction  of  lidar  systems  by  those 
persons  wanting  to  use  the  alternate 
method  without  imposing  any  additioned 
regulatory  burden  upon  die  pubUc. 

PubUc  Comments 

The  public  comments  received  on  the 
proposed  regulation  were  individually 
examined  by  the  EPA  workgroup.  Each 
comment  was  resolved  and  appropriate 
changes  appear  in  today’s  regulation. 

All  of  these  comments  were  generalized 
into  the  major  topics  which  are 
discussed  below.  These  include  the 
application  of  Udar  technology  to  the 
regulatory  process  and  its  applicability 
for  measuring  the  opacity  of  emissions 
from  a  specific  source.  Several 
commentators  examined  the  available 
literature  or  recoimted  their  own 
experiences  when  they  asked  to  see  a 
correlation  between  the  proposed 
method  and  the  reference  method.  The 
results  of  this  test  also  satisfied  many  of 


the  theoretical  and  philosophical 
concerns.  Safety  concerns  for  the 
operators  and  die  pubUc  were 
expressed.  Comments  were  also 
received  on  how  the  system  would 
operate,  what  degree  of  subjecdvity  the 
operators  would  have  and  the 
availability  of  equipment  or  operators. 
Legal  concerns  were  directed  to  an 
inferred  regulatory  change  and  also  to 
constitutional  issues.  The  response  to 
these  comments  is  detailed  below. 

PubUc  comments  expressed  a  concern 
that  the  use  of  Udar  for  the  remote 
measurement  of  emissions  opacity  finm 
stationary  sources  was  a  premature 
application  of  experimental  technology. 
^A  evaluated  two  decades  of  Uterature 
describing  the  development  of  Udar 
technology.  The  list  of  references  in  the 
technical  support  document 
demonstrates  the  careful  agency 
consideration  used  to  develop  Udar  into 
an  alternate  method  for  the  remote 
measurement  of  opacity. 

Several  commentators  indicated  that 
the  data  derived  finm  the  appUcation  of 
the  alternate  method  to  a  specific 
emission  source  might  be  stricter  than 
data  produced  by  the  reference  method. 
Plume  characteristics,  including  particle 
size  and  particle  color,  were  mentioned 
as  individual  variables  which  might 
afiect  the  data  generated  by  Udar.  EPA 
performed  extensive  tests  to  correlate 
Alternate  Method  1  with  Reference 
Method  9  [see  Reference  5.1].  The  data 
reduction  technique  assures  that  Udar- 
determined  opacity  values  wiU  not  show 
€in  emission  source  exceeding  an 
opacity  standard  when  the  reference 
method  would  not  also  show  that  it  was 
exceeding  the  standard.  In  some  cases. 
Alternate  Method  1  wiU  show  a  source 
to  be  in  compUance  with  opacity 
standards  when  a  visual  observer  would 
report  that  the  source  was  not  in 
compUance  with  the  standard. 

Some  of  the  comments  were  directed 
toward  an  apparent  subjectivity  in  the 
use  of  Udar  when  there  was  a  potential 
for  external  interference  during  an 
opacity  measurement  EPA  has  shown 
that  Udar  may  be  used  to  measure 
opacity  values  under  a  wider  veuiety  of 
conditions  than  would  be  possible  using 
the  reference  method.  However,  lidar- 
determined  opacity  values  wiU  not  be 
used  for  enforcement  purposes  when 
intervening  variables  sigi^cantly 
interfere  with  an  opacity  determination. 
Examples  of  a  heavy  precipitation  event 
or  excessive  ambient  (wind  blown)  dust 
were  given  to  explain  potential  causes 
of  erratic  data.  These  opacity  values 
would  be  excluded  fitim  an  enforcement 
decision  by  the  data  reduction  technique 
which  identifies  and  discards 
unsatisfactory  data. 


All  of  the  other  limitations  noted  by 
commentators  are  no  more  restrictive 
than  conditions  met  during  the  visual 
determination  of  opacity.  For  example, 
the  proximity  of  other  plumes  was 
mentioned.  EPA  has  shown  that  a  Udar 
is  able  to  distinguish  individual  plumes 
that  are  not  in  spatial  coincidence.  It 
requires  no  more  than  50  meters  of 
clearance  before  and  beyond  the  plume 
along  its  Une-of-sight.  The  positioning 
problem  is  far  less  restrictive  because  ' 
the  Udar  system  only  measures  the 
optical  backscatter  produced  by  its  own 
unique  light  source.  Its  only  position 
restriction  is  a  15*  cone  an^e  about  the 
sun  which  eliminates  solar  signal  noise 
in  the  receiver.  The  initial  positioning  of 
the  Udar  is  approximately  perpendicular 
to  the  direction  of  the  plume.  The  Udar 
data  reduction  technique  compensates 
for  signficant  plume  drift  and,  unUke  the 
reference  method,  adjustments  are  made 
to  determine  the  opacity  of  the  actual 
cross  section  of  the  plume.  The  Udar 
operators  verity  that  the  measurements 
are  taken  in’the  same  part  of  the  plume 
that  visual  observers  would  use.  This, 
for  example,  precludes  misleading 
measurements  taken  if  a  certain  plume 
were  to  loop  tightly  back  upon  itself. 

Some  commentators  were  concerned 
with  the  Udar’s  abiUty  to  determine 
opacity  values  for  a  source  with  an 
attached  steam  plume  during  nighttime 
measurements.  EPA  has  suggested 
several  visual  aids  which  are  available 
to  verity  the  proper  use  of  the  Udar 
during  nighttime  measurements.  Even 
without  these  aides,  the  Udar  is  capable 
of  discerning  the  sudden  change  in 
opacities  wldch  would  aUow  the 
alternate  method  to  be  used  for  this 
purpose.  The  system’s  data  display 
allows  the  Udar  operator  to  distinguish 
the  end  of  an  attached  steam  plume  and 
consequently  permits  the  measiurement 
of  the  residual  plume  opacity.  It  is  the 
characteristic  of  the  nearly  100%  opacity 
£md  high  reflectivity  of  a  steam  plume 
that  aUows  the  Udar  to  make  this 
measurement  when  the  other  mentioned 
visual  aids  may  not  provide  adequate 
information.  Other  nighttime  concerns 
expressed  were  the  inabiUty  of  a  source 
to  refute  Udar  determinations  because 
the  source  would  be  unable  to  field  a 
team  of  visual  observers.  EPA  notes  that 
the  source  is  in  control  of  the  operation 
and  has  access  to  monitoring  and 
production  records  which  could  be  used 
.  for  this  purpose. 

Many  commentators- were  concerned 
with  the  possibility  that  the  Udar- 
determined  opacity  values  for  an 
emission  source  would  vary  from 
opacity  values  determined  by  visual 
observers.  As  a  result  of  these 
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comments,  EPA  conducted  a 
collaborative  test  to  determine  if  any 
^scemable  variance  would  be  detected. 
Tbe  results  of  the  test  showed  that  the 
lidar-measured  average  opacity  was  4% 
(full  scale)  greater  than  that  obtained  by 
the  visual  emissions  observers  for  black 
smoke.  For  white  smoke  the  lidar* 
measured  average  opacity  was  8%  (full 
scale)  lower  than  that  obtained  by  the 
observers. 

EPA  applied  the  results  of  the 
collaborative  test  and  the  fact  that  lidar 
is  more  sensitive  to  low-level  visible 
emissions  than  visible  emissions 
observers  (giving  rise  to  the  definition  of 
correlation  whi(^  states  that  0%  opacity 
by  Reference  Method  9  is  defined  as 
being  less  than  or  equal  to  5%  plume 
opacity  by  lidar  determination),  to 
define  actual  plume  opacity.  TUs 
opacity  value  is  calculated  from  the 
lidar-measured  opacity  as  shown  in 
Equation  AMl-15  of  the  Alternate 
Method.  The  reasons  for,  and  the 
derivation  of  this  equation,  is  provided 
in  Reference  5.1  of  Alternate  Method  1. 

Other  comments  were  addressed  to 
the  correlation  of  the  lidar  system  with 
various  operators  or  with  other  lidar 
systems.  Each  EPA  crew  of  lidar 
operators  must  demonstrate  their 
proficiency  at  least  annually  during  the 
calibration  tests.  Other  lidar  systems 
must  satisfy  the  requirements  of  the 
Performance  Evaluation  Tests  of  the 
Alternate  Method.  EPA  sees  no  useful 
enforcement  purpose  for  compciring  lidar 
systems  with  each  other. 

Commentators  suggested  that  lidar 
opacity  values  obtained  bom  a  small 
portion  of  a  plume  would  fail  to  account 
for  the  averaging  efiect  of  a  visual 
observer  or  the  slower  responding  in¬ 
stack  transmissometer,  when  reading  a 
highly  variable  plume.  This  was  not 
observed  during  the  collaborative 
testing,  but  even  if  it  is  an  inherent 
characteristic,  the  lidar-iletermined 
opacity  values  would  average  out  the 
variation  observed  in  time  and  space. 

The  comments  directed  to  aspects  of 
Reference  Method  9  do  not  apply  to  the 
Alternate  Method.  Such  comments 
included  discussions  of:  (1)  stricter 
technical  requirements  for  in-stack 
transmissometers  than  those  used  for 
the  Method  9  calibrating  smoke 
generators,  and  (2)  the  relationship 
between  visual  opacity  and  mass 
emissions.  The  use  of  the  alternative 
method  does  not  change  the  basis  for 
the  reference  method.  Lidar  is  used  to 
make  the  same  determinations  that 
Method  9  was  approved  to  make.  Hie 
approval  of  a  lidar  system  for  the 
remote  determination  of  the  opacity  of 
stationary  source  emissions  provides  a 
consistent,  reliable  mechanism  for 
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extending  regulatory  compliance 
determinations  under  a  wider  variety  of 
conditions.  This  extension  clearly 
furthers  the  objectives  of  the  opacity 
standard  by  verifying  that  stationary 
sources  meet  opacity  requirements  at  all 
times,  day  and  night 
A  frequent  comment  was  addressed  to 
the  safe  use  of  a  lidar  system  in  the  field 
environment  Concerns  were  expressed 
for  potential  encounters  with  the  laser 
beam  by  plant  personnel,  bystanders, 
and  wildlife.  The  list  of  references 
includes  manuals  with  detailed 
requirements  used  by  EPA  operators  to 
prevent  exposure  of  individuals  to  the 
laser  beam.  This  list  in  addition  to 
Section  VII  of  Reference  5.1,  is 
indicative  of  the  thorough  safety  training 
that  is  an  integral  part  of  the  EPA 
operator-trair^  program.  EPA 
operators  must  verify  that  no  plant 
personnel  are  in  the  vicinity  of  the  laser 
beam.  This  is  accomplished  visually  and 
the  procedure  is  repeated  anytime  die 
lidar  is  directed  close  to  the  Up  of  a 
stack  or  other  source.  The  Federal 
Aviation  Administration  (FAA)  is 
satisfied  with  EPA  precautions.  FUght 
paths  near  an  intended  source  are 
reviewed  prior  to  a  test  and  the  FAA  is 
notified  of  the  testing  in  a  particular 
area.  Tbe  required  operator  vigilence 
prevents  an  accidental  exposure  to  the 
direct  laser  beam  by  the  pubUc  or  by 
wildlife.  The  regulation  does  not  specify 
safety  procedures  because  EPA’s 
position  is  that  the  adoption  and 
practice  of  laser  safety  in  the  field  is 
incumbent  upon  any  owner/operator  of 
a  Udar.  Any  Udar  manufacturer  can 
provide  training  in  Udar  safety 
(References  48  and  49  of  the  Technical 
Support  Document).  The  purpose  of  this 
relation  is  to  provide  a  method  for 
measuring  plume  opacity  by  Udar. 
Section  VII  of  the  Technical  Support 
Document  [Reference  5.1]  describes 
adequate  laser  safety  requirements  and 
procedures  when  appUed  to  field  use. 

The  aiming  telescope  indicates  where 
the  laser  beam  will  strike  the  emission 
source  when  the  Udar  range  in 
determined.  The  operator  may  use  a 
variety  of  visual  aides  to  determine  that 
no  employees  are  working  on  a  stack  or 
other  source  that  is  to  be  tested.  The 
Udar  wiU  not  be  operated  when  there  is 
a  reasonable,  though  slight,  probability 
that  people  or  animals  will  intersect  the 
laser  beam.  Similarly,  objects  that  could 
reflect  a  laser  pulse  intact  are  avoided. 
The  diffuse  reflection  of  a  laser  beam 
from  an  opaque  object  does  not  present 
a  hazard  to  the  pubUc  or  to  the  Udar 
operators.  A  prior  notification  of 
intended  source  testing  was  not  added 
to  the  regulation  as  requested  by  several 
commentators.  The  present  safeguards 


are  adequate  for  protecting  employees 
and  a  notice  requirement  could  Umit 
enforcement  appUcations. 

One  commentator  questioned  the 
Agency’s  abiUty  to  enforce  the 
restriction  on  operator  use  of  dulling 
drugs  or  medications  prior  to  or  during 
Udar  operations.  EPA  based  these 
restrictions  upon  safety  regulations 
specified  for  the  operator  of 
sophisticated  or  powerful  equipment 
that  presents  a  potential  risk  to  the 
pubUc,  such  as  an  aircraft  pilot.  It  is  the 
individual  responsibiUty  of  Udar 
operators  to  avoid  the  use  of  any 
substance  which  wiU  impair  their  senses 
or  their  abiUty  to  operate  the  Udar 
safely.  Abuse  of  this  restriction  may  be 
detected  by  other  operators  or  by  an 
operator’s  inabiUty  to  perform 
satisfactorily.  EPA  clearly  emphasizes 
the  individual’s  responsibility  in  laser 
safety  during  the  training  program. 

Several  commentators  noted  that  the 
running  average  method  for  the  Udar 
determination  of  average  opacity  values 
contradicted  the  Method  9  calculation. 
EPA  deleted  the  running  average 
requirement  from  the  alternate  method, 
and  replaced  it  with  the  calculation  for 
the  average  of  actual  opacity. 

Comments  regarding  the  discarding  of 
opacity  values  indicate  the  need  for  an 
explanation  of  quality  control  and  the 
linkage  of  the  alternate  method  with  the 
variations  of  the  reference  method.  The 
reference  or  ambient  air  signals  required 
during  a  test  maintain  the  accuracy  and 
precision  of  the  alternate  method.  Only 
measurements  that  provide  high  quaUty 
data  are  used  for  compliance 
determination.  The  acceptance/rejection 
criterion  assures  the  objectivity  of  the 
alternate  method  and  further  reinforces 
the  accuracy  of  the  results.  The 
requirement  that  the  associated 
standard  deviation.  So,  for  a  Udar- 
determined  opacity  value  be  less  than  or 
equal  to  8%  (fuU  scale),  accounts  for  the 
variations  that  are  inherent  to  Method  9 
observations. 

Several  commentators  suggested  that 
quaUty  assurance  procedures  are  a  vital 
aspect  of  any  system.  The  Agency 
agrees  with  this  observation  and 
continued  the  requirements  for  lidar 
performance  verification.  This  includes 
annual  calibration  of  a  lidar  system, 
routine  equipment  calibrations, 
refererence  measurements  (ambient  air 
shots),  and  an  acceptance/rejection 
criterion.  Additionally,  collaborative 
tests  were  conducted  to  verify  the 
correlation  between  opacity  values 
determined  by  lidar  and  those 
determined  by  certified  visual  emissions 
observers.  The  test  results  were 
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incorporated  into  the  data  reduction 
technique  to  provide  high  quality  data. 

Other  conunentators  mentioned 
apparent  subjectivity  of  the  lidar 
operator  in  determining  plume  opacity 
values.  Hie  alternate  method 
requirements  virtually  eliminate 
subjectivity.  The  individual 
characteristics  of  each  source  will 
control  positioning  and  use  of  the  lidar 
system.  These  judj^ents  are  no  more 
subjective  than  those  required  by  the 
reference  method.  The  alternate  method 
produces  more  objective  data  because 
lidar  is  less  restricted,  and  is  able  to 
compensate  or  correct  for  plume  drift 
The  operator  is  able  to  visually  verify 
that  the  lidar  measurements  are  &ee 
from  interference. 

Commentators  correctly  perceived 
that  training  is  required  to  produce  lidar 
operators.  Some  commentators  felt  that 
EPA  should  institute  a  certification 
program  for  lidar  operators.  EPA 
decided  not  to  make  a  lidar  operator 
certification  program  a  part  of  this 
alternate  method  because  proper  and 
adequate  training  in  lidar  operations  is 
the  responsibility  of  the  lidar  owner/ 
operator  and  is  readily  provided  by  any 
number  of  lidar  manufacturers. 

EPA  expects  that  the  performance 
verification  of  the  lidar  will  be 
performed  by  the  personnel  who  will  be 
operating  the  system  in  the  field  using 
this  method.  If  a  lidar  is  not  properly 
operated,  it  will  not  fulfill  the 
performance  verification  requirements 
of  this  method. 

EPA’s  experience  with  the  training, 
certification  and  use  of  non-specialized 
trainees  has  been  successful.  Usually 
lidar  manufacturers  will  offer  training 
for  prospective  lidar  operators. 

Comments  were  made  concerning  the 
availability  of  lidars  and  lidar 
equipment  Several  contractors  located 
throughout  the  country  offer  the 
manidacture  or  lease  of  lidar  systems. 

Odier  comments  were  directed 
toward  the  availability  of  lidar  data. 

EPA  policy  encourages  the 
dissemination  of  information  to  the 
public  Lidar-generated  data  will  be 
available  to  the  same  extent  that  data 
obtained  by  EPA  visible  emission 
observers  is  available. 

After  review  of  one  commentator’s 
observation  of  the  improper  application 
of  a  mathematical  formula,  the 
appropriate  corrections  were  made  in 
the  alternate  method.  Derivations  for  the 
formulas  in  the  alternate  method  are 
contained  in  the  Technical  Support 
Document  [Reference  5.1]. 

Another  commentator  speculated 
upon  undefined  problems  and 
unobserved  interferences.  EPA  will  deal 


with  speculative  problems  when  they 
are  encountered. 

One  commentator  contended  that  the 
use  of  a  lidar  system  was 
unconstitutional,  but  failed  to  provide 
any  reasoning  or  legal  authorities  to 
support  this  argument.  In  any  event,  it  is 
without  merit. 

Stack  plumes  are  visible  fix>m  “plain 
fields”  and  the  Constitution  does  not  bar 
air  pollution  enforcement  officials  fit)m 
enforcing  standards  by  observing  and 
measuring  the  opacity  of  such  plumes. 

Air  Pollution  Variance  Board  of 
Colorado  v.  Western  Alfalfa  Corp„  416 
U.S.  861  (1974).  An  owner  or  operator  of 
such  a  stack  does  not  have  a  reasonable 
expectation  that  the  opacity  of  such 
plumes  will  not  be  observed  and 
measured.  Therefore,  such  observation 
and  measurement  does  not  constitute  a 
“search”  under  the  Fourth  Amendment 
See.  Katz  v.  United  States,  389  U.S.  347 
(1967).  Such  observation  and 
measiirement  does  not  become  a 
“search”  simply  because  it  is  performed 
by  a  mechanism  such  as  lidar,  that 
makes  the  measurement  more  reliable, 
cmd  allows  measurement  at  night 
United  States  v.  Lee,  274  U.S.  559,  563 
(1927);  State  v.  Stachler,  570  P.  2d  1323 
(Haw,  S.  Ct  1977);  Burkholder  v, 
Superior  Court,  158  Cal.  Rptr.  86  (Ct 
App.  1979). 

The  commentator  also  objected  that 
EPA  lacks  statutory  authority  to 
authorize  the  enforcement  of  opacity 
limits  by  lidar.  He  argued  that  EPA  is 
not  authorized  to  use  “remote, 
surreptitious,  non-entry”  means  of 
enforcement  This  argument  is  without 
merit 

Section  114  of  the  Clean  Air  Act  is  a 
broad  grant  of  authority  to  sample 
emissions.  It  provides  Aat  for  tiie 
purposes  of  carrying  out  virtually  all 
provisions  of  the  Act  including 
enforcement  of  state  implementation 
plans  and  new  source  performance 
standards,  “the  Administrator  may 
require  any  person  who  owns  or 
operates  any  emission  source”  to 
“install,  use,  and  maintain  such 
monitoring  equipment  or  methods,”  and 
“sample  such  cessions  (in  accordance 
with  such  methods,  at  such  locations,  at 
such  intervals,  and  in  such  manner  as 
the  Administrator  may  prescribe)  *  *  * 
as  he  may  reasonably  require”  and  that 
the  Adm^strator  may  “sample  any 
[such]  emissions,”  Section  114(a)(1), 
(2)(B).  Because  lidar  is  a  reliable  means 
of  sampling  the  opacity  of  emissions  and 
of  monitoring  the  performance  of 
pollution  control  techniques,  the 
Administrator  may  reasonably  allow  its 
use. 

There  is  nothing  in  the  language  or 
legislative  history  of  Section  114  to 


suggest  that  if  a  sampling  or  monitoring 
technique  can  be  used  fivm  outside  the 
boundaries  of  a  polluting  plant  without 
^the  owner’s  knowledge,  it  may  therefore 
not  be  used  as  an  enforcement 
technique.  Indeed.  EPA  has  required  the 
use  of  Method  9  to  monitor  and  sample 
emissions  since  1971, 36  FR  24876,  34895 
(Dec.  23, 1971),  and  Method  9  can  be  and 
is  used  fix)m  outside  plant  boundaries 
without  owners’  knowledge.  The  use  of 
Method  9  has  been  upheld  as  a 
reasonable  enforcement  technique. 
Portland  Cement  Association  v.  Train, 
513  F.2d  506,  508  (D.C.  Cir.  1975). 

Finally,  Section  301(a)(1)  makes  it 
clear  that  the  Administrator  may 
exercise  his  authority  under  Section  114 
by  regulation.  It  provides,  “The 
Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this 
chapter  [the  Act].”  Therefore,  the 
Administrator  has  the  authority  to 
prescribe  by  regulation  the  manner  in 
which  lidar  may  be  used. 

Another  commentator  objected  in 
general  terms  that  the  rulemaking  has 
not  complied  with  Section  307(d)  of  the 
Act,  but  did  not  mention  any  specific 
defect  EPA  agrees  that  the  rulemaking 
is  governed  by  Section  307(d).  but 
believes  that  it  fully  complies  with  that 
section. 

Htis  commentator  also  objected  that 
EPA  is  required  to  provide  opportunity 
for  hearings  on  this  rulemaking  in  every 
state  of  the  United  States,  under  Section 
110(c)(1),  of  the  Act  This  appears  to 
refer  to  ^A’s  regxdations  on  Approval 
and  Promulgation  of  Implementation 
Plans,  40  Cro  Part  52,  which  provide,  in 
the  General  Provisions,  §  52.12(c)  that: 

For  the  purpose  of  Federal  enforcement  tiie 
following  test  procedures  shall  be  used: 

(1)  Sources  subject  to  plan  provisions 
which  do  not  specify  a  test 
procedure  *  *  *  will  be  tested  by  means  of 
the  appropriate  procedures  and  methods 
presi^bed  in  Part  60  of  this  chapter  *  *  * 

This  provision,  promulgated  on  May 
31. 1972  (37  FR  10842, 18847),  has 
governed  all  state  plans  approved  imder 
the  Clean  Air  Act  It  merely  provides 
that  where  a  state  has  not  specified  a 
procedure  for  testing  a  source’s 
compliance  with  its  plan,  EPA  will  use 
the  appropriate  Federally-established 
test  method. 

The  commentator  implies  that 
because  40  CFR  52.12(c)  allows  EPA  to 
use  Part  60  methods  to  enforce  state 
plans,  a  ndemaking  adding  lidar  to  the 
Part  60  methods  requires  a  hearing  in 
each  state.  This  is  incorrect 

Section  110(c)(1)  requires  EPA  to  hold 
a  hearing  in  a  state  only  where  the  state 
has  failed  to  submit  an  approvable 
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implementation  plan,  and  EPA 
thereupon  promulgates  a  plan  for  that 
state.  This  rulemaking  does  not  deal 
with  such  a  case.  It  merely  establishes 
an  alternate  test  method  tiiat  may  be 
used  to  enforce  a  state  plan  where  a 
state  has  not  otherwise  provided. 

Section  110  does  not  require  that 
regulations  of  national  applicability 
affecting  state  plans  may  be  adopted 
only  after  opportunity  for  55  hearings, 
one  in  each  state.*  Indeed,  all  such 
regulations  have  been  promulgated 
without  opportimity  for  a  hearing  in 
each  state.  See  40  CFR  Part  52,  Subparts 
A  and  F.F.F.  and  Appendices,  and  Part  51. 
In  particular,  EPA  has  from  time  to  time 
revised  and  updated  its  test  methods,  as 
it  is  now  doing  for  Method  9.  EPA  has 
done  so  in  every  case  by  rulemakings 
without  providing  opportunity  for 
hearings  in  every  state.  See  generally  40 
CFR  Part  60,  Appendix  A  (1980). 

Section  307(d)  also  makes  clear  that 
Congress  did  not  intend  to  require 
multiple  hearings  for  rulemakings 
governing  implementation  plans.  Section 
307(d)  establishes  procedund 
requirements  for  ^A  rulemakings, 
induding  all  rulemakings  relating  to  the 
prevention  of  significant  deterioration 
(“PSD”).  PSD  rulemakings,  both  before 
and  since  Section  307(d)  was  added  to 
the  Act,  have  taken  the  form  of 
regulations  amending  all  state  plans,  or 
governing  all  state  plans.  See,  40  CFR 
52.21  and  51.24  (1980).  Section  307(d)(5), 
however,  requires  oidy  a  single  public 
hearing  for  such  rulemakings.  EPA 
therefore  fully  complied  with  the  Clean 
Air  Act  by  holding  a  single  public 
hearing  for  this  rulenmking. 

Finally,  there  was  no  reason  to  hold 
more  than  one  hearing.  Only  seven 
persons  requested  a  hearing.  No  one 
requested  additional  hearings,  or  gave 
any  reason  why  hearings  in  other  states 
should  be  held.  Indeed,  the  cmnmentator 
waived  a  request  for  any  hearing.  Since 
there  was  no  reason  to  ^Id  additional 
hearings,  it  was  lawful  for  EPA  not  to 
hold  them.  See  American  Airlines  Inc.  v. 
CAB,  359  F.  2d  624,  632-633  (D.C.  CIr. 
1966);  Clean  Air  Act  Section 
307(d)(9)(D)(i),  (Ui). 

Applicable  Documratation  ' 

Hus  alternate  method  is  issued  under 
the  authority  of  Sections  111,  114,  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C  7411,  7414,  7801). 

The  docket.  Number  A-79-41,  is 
available  for  public  inspection  and 
copying  between  8KX)  am.  and  4K)0  pm. 


*  Under  the  Clean  Air  Act,  "state"  is  defined  to 
include  the  SO  states,  phis  five  other  areas.  Section 
302(d).  Each  of  the  55  “ststes”  haa  a  fdan.  40  CFR 
Part  is.  Subparts  B-DDD. 


at  EPA’s  Central  Docket  Secticm.  Room 
2903B,  Waterside  Mall,  401 M  Street, 
S.W.,  Washington,  DC  20460. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  ther^ore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  the  annual  effect  on  the 
economy  is  less  than  $100  milHon.  This 
is  an  ahemate  test  method  to  an  existing 
enforceable  test  method.  It  imposes  no 
new  regulatory  requirements.  The  use  of 
this  alternate  method  is  optional  for 
opacity  determination. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Dated:  Octobn  19, 1981. 

Anne  M.  Gorsoch, 

Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

EPA  is  amending  40  CFR  Part  60, 
Appendix  A  by  adding  an  alternate 
method  to  Meftbd  9  as  follows: 

Appendix  A — ^Reference  Metiiods 

*  *  *  «  • 

Method  9— Visual  Determination  of  die 
Opacity  of  Emissions  From  Statkmary 
Sources 

***** 

Alternate  Method  1— Determination  of  Om 
Opacity  of  Emissions  From  Stationary 
Sources  Remotely  by  lidar 

This  alternate  method  provides  the 
quantitative  determination  of  the  opacity  of 
an  emissions  plume  remotely  by  a  mobile 
lidar  system  (laser  radar;  Li^  Detection  and 
Ranging).  The  method  includes  procedures 
for  the  calibration  of  the  hdar  and  procedures 
to  be  used  in  the  field  for  the  Hdar 
determination  of  plume  opacity.  The  lidar  is 
used  to  measure  plume  opacity  during  either 
day  or  nighttime  hours  because  it  contains  its 
own  pulsed  light  source  or  transmitter.  The 
operation  of  the  lidar  is  not  dependent  upon 
ambient  lighting  conditions  (light,  dark,  sunny 
or  cloudy). 

The  lidar  mechanism  or  tedmique  is 
applicable  to  measuring  plume  opacity  at 
numerous  wavelengths  of  laser  radiation. 
However,  the  performance  evaluation  and 
calibration  test  results  given  in  support  of 
this  method  apply  only  to  a  lidar  ^t 
employs  a  ruby  (red  light)  laser  [Reference 
5.1]. 

1.  Principle  and  AppUcabUity 

1.1  Principle.  Hie  opacity  of  visible 
emissions  from  stationary  sources  (stacks, 
roof  vents,  etc.)  is  measured  remotely  by  a 
mobile  lidar  (laser  radar). 

1.2  Applicability.  This  method  is 
applicable  for  the  remote  measurement  of  the 
opacity  of  visible  emissions  from  stationary 


sources  during  both  nighttime  and  daylight 
conditions,  pursuant  to  40  CFR  9  60.11(b).  It  is 
also  applicable  for  the  calibration  and 
performance  verification  of  the  mobile  Hdar 
for  the  measurement  of  the  opacity  of 
emissions.  A  performance/design 
specification  fcur  a  basic  lidar  systmn  is  also 
incorporated  into  tiiis  method. 

1.3  Definitions. 

Azimuth  angle:  The  angle  in  the  horizontal 
plane  that  designates  where  the  laser  beam  is 
pointed.  It  is  measured  from  an  arbitrary 
fixed  reference  line  in  that  plane. 

Backscatter.  The  scattering  of  laser  light  in 
a  direction  opposite  to  tiiat  of  the  incident 
laser  beam  due  to  reflection  frnra  particulates 
along  die  beam’s  atmospheric  path  whidi 
may  include  a  smoke  plume. 

Backscatter  signal:  The  general  term  for  the 
lidar  return  signal  which  results  frtim  laser 
light  being  backscattered  by  atmosphmc  and 
smoke  plume  particulates. 

Convergence  distance:  The  distance  from 
the  lidar  to  the  point  of  overlap  of  the  Hdar 
receiver’s  field-of-view  and  the  laser  beam. 

Elevation  angle:  The  angle  of  inclination  of 
the  laser  beam  rrferenced  to  the  horizontal 
plane. 

Far  region:  The  regicm  of  the  atmosphere’s 
path  along  the  Hdar  line-of-si^t  beyond  or 
behind  the  plume  being  measured. 

Lidan  Acronym  for  light  Detection  and 
Ranging. 

Lidar  range:  The  range  of  distance  from  the 
lidar  to  a  point  of  interest  along  the  lidar  line* 
of-sight. 

Near  region:  The  region  of  tiie  atmospheric 
path  along  tiie  lidar  line-of-sight  between  the 
lidar’s  convergence  distance  and  the  phune 
being  measur^. 

Opacity:  One  minus  the  optical 
transmittance  of  a  smoke  phime,  screen 
target,  etc. 

Pick  interval:  The  time  or  range  intervals  in 
the  lidar  backscatter  signal  whose  minimum 
average  amplitude  is  used  to  calculate 
opacity.  Two  pick  intervals  are  required,  one 
in  the  near  region  and  one  in  the  far  region. 

Plume:  The  phune  being  measured  by  lidar. 

Plume  signal:  The  badtscatter  signal 
resulting  from  the  laser  li^t  pulse  passing 
through  a  plume. 

l/R*  correction:  The  correction  made  for 
the  systematic  decrease  in  lidar  backscatter 
signal  amplitude  with  range. 

Reference  signal:  The  backscatter  signal 
resulting  from  the  laser  light  pulse  passing 
through  ambient  air. 

Sample  interval:  The  time  period  between 
successive  samples  for  a  digital  signal  or 
between  successive  measurements  for  an 
analog  signal. 

Signal  spike:  An  abrupt,  momentary 
increase  and  decrease  in  signal  amplitude. 

Source:  The  source  being  tested  by  lidar. 

Time  reference:  The  time  (to)  when  the 
laser  pulse  emerges  fi*om  the  laser,  used  as 
the  reference  in  all  lidar  time  or  range 
measurements. 

2.  Procedures. 

The  mobile  lidar  calilxated  in  accordance 
with  Paragraph  3  of  this  method  shall  use  the 
following  procedures  for  rmnotely  measuring 
the  opacity  of  stationary  source  emissions: 
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line.  The  lidar  operator  should  also  observe 
color  differences  and  plume  reflectivity  to 
detect  a  detached  plume.  If  the  operator  does 
not  obtain  a  clear  indication  of  the  location  of 
the  detached  plume,  this  method  shall  not  be 
used  to  make  opacity  measurements  between 
the  outlet  and  the  detached  plume. 

Once  the  determination  of  a  detached 
steam  plume  has  been  confirmed,  the  laser 
shall  be  aimed  into  the  region  of  highest 
opacity  in  the  plume  between  the  outlet  and 
the  formation  of  the  steam  plume.  Aiming 
adjustments  shall  be  made  to  the  Ildar’s  line* 
of-sight  within  the  plume  to  correct  for 
changes  in  the  location  of  the  most  dense 
regicHi  of  the  plume  due  to  changes  in  wind 
direction  and  q>eed  or  if  the  detached  steam 
plume  moves  closer  to  the  source  outlet 


encroaching  on  the  most  dense  region  of  the 
plume.  If  the  detached  steam  plume  should 
move  too  close  to  the  source  outlet  for  the 
lidar  to  make  interference-free  opacity 
measurements,  this  method  shall  not  be  used. 

2.5  Field  Records.  In  addition  to  the 
recording  recommendations  listed  in  other 
sections  of  this  method  the  following  records 
should  be  maintained.  Each  plume  measured 
should  be  uniquely  identified.  The  name  of 
the  facility,  type  erf  facility,  emission  source 
type,  geogra^ic  location  of  the  Udar  with 
respect  to  die  plume,  and  plume 
diaracteristics  should  be  recorded.  Hie  date 
of  the  test  die  time  period  ^t  a  source  was 
monitored,  the  time  (to  the  nearest  second]  of 
each  opacity  measurement,  and  the  sample 
interval  should  also  be  recorded.  The  w^ 


speed,  wind  direction,  air  temperature, 
relative  humidity,  visibility  (measured  at  the 
Ildar’s  position),  and  cloud  cover  should  be 
record^  at  the  beginning  and  end  of  each 
time  period  for  a  given  source.  A  small  sketch 
depicting  the  location  of  the  laser  beam 
within  the  plume  should  be  recorded. 

If  a  detached  or  attached  steam  plume  is 
present  at  the  emissions  source,  this  fact 
should  be  recorded.  Figures  AMl^  and  AMl- 
n  are  examples  of  logbook  forms  that  may  be 
used  to  record  this  type  of  data.  Magnetic 
tape  or  paper  tape  may  also  be  used  to  reciHtl 
data. 

Blixma  CODE  SSSO-SS-M 


OKTROL  IVINBER  TABILATION  (rom*) 


itrol  Number  Tabulation 


Figure  AM1-11  Lidar  Log  Of  Operations 


Time  or  Range 


(a)  Reference  signal,  1/R  -corrected.  This  reference  signal  is  for 

plume  signal  (b).  R^,  R^  are  chosen  to  coincide  with  I^. 

p 

(b)  Plume  signal,  VR  -corrected.  The  plume  spike  and  the  decrease 
in  the  backscatter  signal  amplitude  in  the  far  region  are  due  to 
the  opacity  of  the  plume.  I  ,  K  are  chosen  as  indicated  in 
Section  2.6. 


Figure  AMl-III.  Plots  of  Lidar  Backscatter  Signals 


BILUNO  CODE  6560-3S-C 
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2.6  Opacity  Calculation  and  Data 
Analysis.  Referring  to  the  reference  signal 
and  plume  signal  in  Figure  AMl-III,  the 
measured  opacity  (Op)  in  percent  for  each 
lidar  measurement  is  calculated  using 
Equation  AMl-2.  (Op=l— Tp:  Tp  is  the  plume 
transmittance.) 

(AMl-2) 

where; 

Ip = near-region  pick  interval  signal' 

amplitude,  plume  signal.  l/R*  corrected, 
l(=far-region  pick  interval  signal  amplitude, 
plume  signal,  l/R^  corrected, 

Rp= near-region  pick  interval  signal 
amplitude,  reference  signal,  l/R* 
corrected,  and 

R,=far-region  pick  interval  signal  amplitude, 
reference  signal,  l/R*  corrected. 

The  l/R*  correction  to  the  plume  and 
reference  signal  amplitudes  is  made  by 
multiplying  the  amplitude  for  each  successive 
sample  interval  hY>m  the  time  reference,  by 
the  square  of  the  lidar  time  (or  r^nge) 
associated  with  that  sample  interval 
(Reference  5.1]. 

The  first  step  in  selecting  the  pick  intervals 


for  Equation  AMl-2  is  to  divide  the  plume 
signal  amplitude  by  the  reference  signal 
amplitude  at  the  same  respective  ranges  to 
obtain  a  "normalized”  signal.  The  pick 
intervals  selected  using  Ais  normalized 
signal,  are  a  minimum  of  15  m  (100 
nanoseconds)  ip  length  and  consist  of  at  least 
5  contiguous  sample  intervals.  In  addition, 
the  following  criteria,  listed  in  order  of 
importance,  govern  pick  interval  selection.  (1) 
The  intervals  shall  be  in  a  region  of  the 
normalized  signal  where  the  reference  signal 
meets  the  requirements  of  Section  2.3  and  is 
everywhere  greater  than  zero.  (2)  The 
intervals  (near  and  far)  with  the  minimum 
average  amplitude  are  chosen.  (3)  If  more 
than  one  interval  with  the  same  minimum 
average  amplitude  is  found,  the  interval 
closest  to  the  plume  is  chosen.  (4)  The 
standard  deviation.  So.  for  the  calculated 
opacity  shall  be  8%  or  less.  (So  is  calculated 
by  Equation  AMl-7). 

If  So  is  greater  than  8%,  then  the  far  pick 
interval  shall  be  changed  to  the  next  interval 
of  minimal  average  amplitude.  If  So  is  still 
greater  than  8%,  then  this  procedure  is 
repeated  for  the  far  pick  interval.  This 
procedure  may  be  repeated  once  again  for  the 
near  pick  interval,  but  if  So  remains  greater 
than  8%,  the  plume  signal  shall  be  discarded. 

The  reference  signal  pick  intervals,  R„  and 
Rf,  must  be  chosen  over  the  same  time 


'  interval  as  the  plume  signal  pick  intervals,  I„ 

.  and  If,  respectively  [Figure  AMl-IlI].  Other 
methods  of  selecting  pick  intervals  may  be 
used  if  they  give  equivalent  results.  Field- 
oriented  examples  of  pick  interval  selection 
are  available  in  Reference  5.1. 

The  average  amplitudes  for  each  of  the 
pick  intervals,  I„,  h,  R„,  Rf,  shall  be  calculated 
by  averaging  the  respective  individual 
amplitudes  of  the  sample  intervals  from  the 
plume  signal  and  the  associated  reference 
signal  each  corrected  for  l/R*.  The  amplitude 
of  In  shall  be  calculated  according  to 
Equation  (AM-3). 


1  - 

m  ^ni  »  (AMl-3) 

where: 

Ini = the  amplitude  of  the  ith  sample  interval 
(near-region), 

£=sum  of  the  individual  amplitudes  for  the 
sample  intervals, 

m= number  of  sample  intervals  in  the  pick 
interval,  and 

In = average  amplitude  of  the  near-region  pick 
interval. 

Similarly,  the  amplitudes  for  If,  Rn.  and  Rf 

are  calculated  with  the  three  expressions  in 

Equation  (AMl-4). 


1  " 


_  1 
m 


iii  "-i  • 


^  1 


The  standard  deviation.  Sin,  of  the  set  of 
amplitudes  for  the  near-region  pick  interval. 
In,  shall  be  calculated  using  Equation 
(AMl-5). 

.  J  ^  ^n1  -  ** 

L i=l  (m-1)  J 

(AMl-5) 

Similarly,  the  standard  deviations  Su,  Sun. 
and  Sm  are  calculated  with  the  three 
expressions  in  Equation  (AMl-6). 

I,  )nH 


'Rn 


'Rf 


^  r  I 

/Li=l  <n»-l)  J 

^  r  I  <  ^ 

Li=l  (m-X)  J 


(AMl-6) 


’If 


[  J  ^  ^f1  ~  ^f  ^*1 

L i=l  (m-1)  J 


The  standard  deviation.  So,  for  each 
associated  opacity  value.  Op,  shall  be 
calculated  using  Equation  (AMl-7). 
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(AMl-7) 


The  calculated  values  of  If,  Rg.  Rf,  Si„,  Su. 
S|tn.  Spf,  Op,  and  So  should  be  recorded.  Any 
plume  signal  with  an  So  greater  than  8%  shall 
be  discarded. 

2.6.1  Azimuth  Angle  Correction.  If  the 
azimuth  angle  correction  to  opacity  specified 
in  this  section  is  performed,  then  the 
elevation  angle  correction  specifled  in 
Section  2.6.2  shall  not  be  performed.  When 
opacity  is  measured  in  the  residual  regiPn  of 
an  attached  steam  plume,  and  the  lidar  line- 


of-sight  is  not  perpendicular  to  the  plume,  it 
may  be  necessary  to  correct  the  opacity 
measured  by  the  lidar  to  obtain  the  opacity 
that  would  be  measured  on  a  path 
perpendicular  to  the  plume.  The  following 
method,  or  any  other  method  which  produces 
equivalent  results,  shall  be  used  to  determine 
the  need  for  a  correction,  to  calculate  the 
correction,  and  to  document  the  point  within 
the  plume  at  which  the  opacity  was 
measured. 


m 

Z 

1=1 
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(AMl-4) 


Figure  AMl-IV(b)  shows  the  geometry  of 
the  opacity  correction.  L'  is  the  path  through 
the  plume  along  which  the  opacity 
measurement  is  made.  P*  is  the  path 
perpendicular  to  the  plume  at  the  same  point. 
The  angle  e  is  the  angle  between  L'  and  the 
plume  center  line.  The  angle  {irlz-t),  is  the 
angle  between  the  L'  and  F.  The  measured 
opacity.  Op,  measured  along  the  path  L'  shall 
be  correct^  to  obtain  the  corrected  opacity, 
Opc,  for  the  path  F.  using  Equation  (AMl-8). 


pc 


=  1  -  (1  - 


Cos  (n/2-e) 


=  1  -  (1  -  ^ 

P  (AMI-8) 

The  correction  in  Equation  (AMl-8)  shall 
be  performed  if  the  inequality  in  Equation 
(AMl-9)  is  true. 


e  > 


In  (1.01  -  Op)  I 

In(l-Op)  J* 

'  (AMl-9) 


Figure  AMl-IV(a)  shows  the  geometry 
used  to  calculate  €  and  the  position  in  the 
plume  at  which  the  lidar  measurement  is 
made.  This  analysis  assumes  that  for  a  given 
lidar  measurement,  the  range  from  the  lidar 
to  the  plume,  the  elevation  angle  of  the  lidar 
&t)m  the  horizontal  plane,  and  the  azimuth 
angle  of  the  lidar  from  an  arbitrary  fixed 
reference  in  the  horizontal  plane  can  all  be 
obtained  directly. 


BILUNQ  CODE  6S60-3t-« 


Plume  drift  angle  position 
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R, = range  from  lidar  to  source' 

/3.= elevation  angle  of  R,* 

Rp=range  from  lidar  to  plume  at  the  opacity 
measurement  point* 

/3p= elevation  angle  of  Rp* 

R,= range  from  lidar  to  plume  at  some 
arbitrary  point,  P.,  so  the  drift  angle  of 
the  plume  can  be  determined* 

/3,= elevation  angle  of  R,* 
a  =  angle  between  Rp  and  Rp 


The  correction  angle  e  shall  be  determined 
using  Equation  AMl-10. 
where: 


a=Cos" 

and 


‘  (Cos/3p  Cos/3,  Cosa'  +  Sin/3p  Sin/S,). 


R’,= projection  of  R,  in  the  horizontal  plane 
R'p= projection  of  Rp  in  the  horizontal  plane 
R',= projection  of  R,  in  the  horizontal  plane 
ili'  =  angle  between  R’,  and  R'p* 
a' = angle  between  R'p  and  R',* 

R8= distance  from  the  source  to  the  opacity 
measurement  point  projected  in  the 
horizontal  plane 

Ra= distance  from  opacity  measurement 
point  Pp  to  the  point  in  the  plume  P,. 


=  Sin* 


R^Sina 


.  (AMl-10) 


Ra  =  (Rp*+R.*-2  Rp  R.  CosaV'^ 

RS,  the  distance  from  the  source  to  the 
opacity  measurement  point  projected  in  the 
horizontal  plane,  shall  be  determined  using 
Equation  AMl-11. 


«6  = 


(r;^ 


R'2 

p 


2R;R'Cos4.')’* 


(AMl-11) 


where: 

R',=R,  Cps  /3„  and 
R'p=Rp  Cos  /3p. 

In  the  special  case  where  the  plume 


centerline  at  the  opacity  measurement  point 
is  horizontal,  parallel  to  the  ground.  Equation 
AMl-12  may  be  used  to  determine  €  instead 
of  Equation  AMl-10. 


=  Cos' 


«s 


(AMI- 12) 


where; 

R".=(R'*.+Rp*Sin*/3p)»*. 

If  the  angle  e  is  such  that  e<  30°  or  c  > 
150°,  the  azimuth  angle  correction  shall  not 
be  performed  and  the  associated  opacity 
value  shall  be  discarded. 


2.6.2  Elevation  Angle  Correction.  An 
individual  lidar-measured  opacity,  Op,  shall 
be  corrected  for  elevation  angle  if  the  laser 
elevation  or  inclination  angle,  /3p  [Figure 
AMl-V],  is  greater  than  or  equal  to  the  value 
calculated  in  Equation  AMl-13. 


P  >  Cos  -* 
P  “ 


Ind.Ol  -  Op) 

ln(l  -  Op) 


(AMl-13) 


The  measured  opacity.  Op,  along  the  lidar  opacity.  Ope,  for  the  actual  plume  (horizontal) 

path  L.  is  adjusted  to  obtain  the 'corrected  path,  P.  by  using  Equation  (AMl-14). 

°pc  ^  ^  •  (AMl-14) 

where;  ^  The  values  for  /3p.  Op  and  Op^  should  be 

/3p= lidar  elevation  or  inclination  angle.  recorded. 

Op=measured  opacity  along  path  L,  and  bilung  code  ssco-ss-m 

Opc=corrected  opacity  for  the  actual  plume 
thickness  P. 


‘Obtained  directly  from  lidar.  These  vjilues 
should  be  recorded. 
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2.6.3  Detennination  of  Actual  Plume 
Opacity.  Actual  opacity  of  the  plume  shall  be 
determined  by  Equation  AMl-15. 


“pa  '  “pc  ■ 


(AMl-15) 


2.6.4  Calculation  of  Average  Actual  Plume 
Opacity.  The  average  of  the  actual  plume 
opacity,  0p«,  shall  1^  calculated  as  the 
average  of  the  consecutive  individual  actual 
opacity  values,  Op,,  by  Equation  AMl-16. 


‘“pa)k 


(ANl-16) 


where: 

(Op.)k=the  kth  actual  opacity  value  in  an 
averaging  interval  containing  n  opacity 
values;  k  is  a  summing  index. 

£=the  sum  of  the  individual  actual  opacity 
values. 

n=the  number  of  individual  actual  opacity 
values  contained  in  the  averaging 
interval. 

Op. = average  actual  opacity  calculated  over 
the  averaging  interval. 

3.  Lidar  Performance  Verification.  The 
lidar  shall  be  subjected  to  two  types  of 
performance  veriHcations  that  shall  be 
peformed  in  the  Field.  The  annual  calibration, 
conducted  at  least  once  a  year,  shall  be  used 
to  directly  verify  operation  and  performance 
of  the  entire  lidar  system.  The  routine 
verificadchi,  conducted  for  each  emission 
source  measured,  shall  be  used  to  insure 


proper  performance  of  the  optical  receiver 
and  associated  electronics. 

3.1  Annual  Calibration  Procedures.  Either 
a  plume  from  a  smoke  generator  or  screen 
targets  shall  be  used  to  conduct  this 
calibration. 

If  the  screen  target  method  is  selected,  five 
screens  shall  be  fabricated  by  placing  an 
opaque  mesh  material  over  a  narrow  frame 
(wood,  metal  extrusion,  etc.].  The  screen 
shall  have  a  surface  area  of  at  least  one 
square  meter.  The  screen  material  should  be 
chosen  for  precise  optical  opacities  of  about 
10,  20, 40, 60,  and  80%.  Opacity  of  each  target 
shall  be  optically  determined  and  should  be 
recorded.  If  a  smoke  generator  plume  is 
selected,  it  shall  meet  the  requirements  of 
Section  3.3  of  Reference  Method  9.  This 
calibration  shall  be  performed  in  the  Reid 
during  calm  (as  prac^cal)  atmospheric 
conditions.  Tlie  lidar  shall  be  positioned  in 
accordance  with  Section  2.1. 

The  screen  targets  must  be  placed 
perpendicular  to  and  coincident  with  the 
lidar  line-of-sight  at  sufricient  height  above 
the  ground  (suggest  about  30  ft)  to  avoid 
groimd-Ievel  dust  contamination.  Reference 
signals  shall  be  obtained  just  prior  to 
conducting  the  calibration  test. 

The  lidar  shall  be  aimed  through  the  center 
of  the  plume  within  1  stack  diameter  of  the 
exit,  or  through  the  geometric  center  of  the 
screen  target  selected  The  lidar  shall  be  set 
in  operation  for  a  6-minute  data  run  at  a 
nominal  pulse  rate  of  1  pulse  every  10 
seconds.  Each  backscatter  return  signal  and 
each  respective  opacity  value  obtained  from 
the  smoke  generator  transmissometer,  shall 
be  obtained  in  temporal  coincidence.  The 
data  shall  be  analyzed  and  reduced  in 
accordance  with  Section  2.6  of  this  method. 
This  calibration  shall  be  performed  for  0% 


(clean  air),  and  at  least  five  other  opacities 
(nominally  10, 20, 40, 60,  and  80%). 

The  average  of  the  lidar  opacity  values 
obtained  during  a  6-minute  calibration  run 
shall  be  calculated  and  should  be  recorded. 
Also  the  average  of  the  opacity  values 
obtained  from  the  smoke  generator 
transmissometer  for  the  same  6-minute  nm 
shall  be  calculated  and  should  be  recorded. 

Alternate  calibration  procedures  that  do 
not  meet  the  above  requirements  but  produce 
equivalent  results  may  be  used. 

3.2  Routine  Verification  Procedures. 

Either  one  of  two  techniques  shall  be  used  to 
conduct  this  verification.  It  shall  be 
performed  at  least  once  every  4  hours  for 
each  emission  source  measured.  The 
following  parameters  shall  be  directly 
verified. 

1)  The  opacity  value  of  0%  plus  a  minimum 
of  5  (nominally  10, 20, 40, 60,  and  80%) 
opacity  values  shall  be  verified  through  the 
PMT  detector  and  data  processing 
electronics. 

2)  The  zero-signal  level  (receiver  signal 
with  no  optical  signal  from  the  source 
present]  shall  be  inspected  to  insure  that  no 
spurious  noise  is  present  in  the  signal.  With 
the  entire  lidar  receiver  and  analog/ digital 
electronics  turned  on  and  adjusted  for  normal 
operating  performance,  the  following 
procedures  shall  be  used  for  Techniques  1 
and  2.  respectively. 

3.2.1  Ifrocedure  for  Technique  1.  This  test 
shall  be  performed  with  no  ambient  or  stray 
light  reaching  the  PMT  detector.  The  narrow 
band  filter  (694.3  nanometers  peak)  shall  be 
removed  from  its  position  in  front  ot  the  PMT 
detector.  Neutral  density  filters  of  nominal 
opacities  of  10, 20, 40,  60,  and  80%  shall  be 
used.  The  recommended  test  configuration  is 
depicted  in  Figure  AMl-VI. 
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(c)  Optical  Filter  Test  (simulated  opacity  values) 


*Tests  shall  be  performed  with  no  ambient  or  stray  light  reaching  the 
detector. 


Figure  AMl-VI.  Test  Configuration  for  Technique  1. 
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The  zero-signal  level  shall  be  measured 
and  should  be  recorded,  as  indicated  in 
Figure  AMl-VI(a).  This  simulated  clear-air  or 
0%  opacity  value  shall  be  tested  in  using  the 
selected  light  source  depicted  in  Figure  AMl- 
Vl(b). 

The  light  source  either  shall  be  a 
continuous  wave  (CW)  laser  with  the  beam 
mechanically  chopped  or  a  light  emitting 
diode  controlled  with  a  pulse  generator 
(rectangular  pulse).  (A  laser  beam  may  have 
to  be  attenuated  so  as  not  to  saturate  the 
PMT  detector).  This  signal  level  shall  be 
measured  and  should  be  recorded.  The 
opacity  value  is  calculated  by  taking  two  pick 
intervals  [Section  2.6]  about  1  microsecond 
apart  in  time  and  using  Equation  (AMl-2) 
setting  the  ratio  R„/R(=l.  This  calculated 
value  should  be  recorded. 

The  simulated  clear-air  signal  level  is  also 
employed  in  the  optical  test  using  the  neutral 
density  filters.  Using  the  test  configuration  in 
Figure  AMl-Vl(c),  each  neutral  density  filter 
shall  be  separately  placed  into  the  light  path 
from  the  light  source  to  the  PMT  detector. 

The  signal  level  shall  be  measured  and 
should  be  recorded.  The  opacity  value  for 
each  niter  is  calculated  by  taking  the  signal 
level  for  that  respective  filter  (If),  dividing  it 
by  the  0%  opacity  signal  level  (In)  and 
performing  the  remainder  of  the  calculation 
by  Equation  (AMl-2)  with  R„/Rf=l.  The 
calculated  opacity  value  for  each  filter  should 
be  recorded. 

The  neutral  density  filters  used  for 
Technique  1  shall  be  calibrated  for  actual 
opacity  with  accuracy  of  ±2%  or  better.  This 
calibration  shall  be  done  monthly  while  the 
filters  are  in  use  and  the  calibrated  values 
should  be  recorded. 

3.2.2  Procedure  for  Technique  2.  An 
optical  generator  (built-in  calibration 


mechanism)  that  contains  a  light-emitting 
diode  (red  light  for  a  lidar  containing  a  ruby 
laser)  is  used.  By  injecting  an  optical  signal 
into  the  lidar  receiver  immediately  ahead  of 
the  PMT  detector,  a  backscatter  signal  is 
simulated.  With  the  entire  lidar  receiver 
electronics  turned  on  and  adjusted  for  normal 
operating  performance,  the  optical  generator 
is  turned  on  and  the  simulation  signal 
(corrected  for  l/R‘)  is  selected  with  no  plume 
spike  signal  and  with  the  opacity  value  equal 
to  0%.  This  simulated  clear-air  atmospheric 
return  signal  is  displayed  on  the  system's 
video  display.  The  lidar  operator  then  makes 
any  fine  adjustments  that  may  be  necessary 
to  maintain  the  system's  normal  operating 
range. 

The  opacity  values  of  0%  and  the  other  five 
values  are  selected  one  at  a  time  in  any 
order.  The  simulated  return  signal  data 
should  be  recorded.  The  opacity  value  shall 
be  calculated.  This  measurement/calculation 
shall  be  performed  at  least  three  times  for 
each  selected  opacity  value.  While  the  order 
is  not  important,  each  of  the  opacity  values 
from  the  optical  generator  shall  be  verified. 
The  calibrated  optical  generator  opacity 
value  for  each  selection  should  be  recorded. 

The  optical  generator  used  for  Technique  2 
shall  be  calibrated  for  actual  opacity  with  an 
accuracy  of  ±1%  or  better.  This  calibration 
shall  be  done  monthly  while  the  generator  is 
in  use  and  calibrated  value  should  be 
recorded. 

Alternate  verification  procedures  that  do 
not  meet  the  above  requirements  but  produce 
equivalent  results  may  be  used. 

3.3  Deviation.  The  permissible  error  for 
the  annual  calibration  and  routine 
verification  are: 

3.3.1  Annual  Calibration  Deviation. 

3.3.1.1  Smoke  Generator.  If  the  lidar- 


measured  average  opacity  for  each  data  run 
is  not  within  ±5%  (Ml  scale)  of  the 
respective  smoke  generator's  average  opacity 
over  the  range  of  0%  through  80%,  then  the 
lidar  shall  be  considered  out  of  calibration. 

3.3.1.2  Screens.  If  the  lidar-measured 
average  opacity  for  each  data  run  is  not 
within  ±3%  (full  scale)  of  the  laboratory- 
determined  opacity  for  each  respective 
simulation  screen  target  over  the  range  of  0% 
through  80%,  then  the  lidar  shall  be 
considered  out  of  calibration. 

-  3.3.2  Routine  Verification  Error.  If  the 
lidar-measured  average  opacity  for  each 
neutral  density  filter  (Technique  1)  or  optical 
generator  selection  (Technique  2)  is  not 
within  ±3%  (full  scale)  of  the  respective 
laboratory  calibration  value  then  the  lidar 
shall  be  considered  non-operational., 

4.  Performance/Design  Specification  for 
Basic  Lidar  System. 

4.1  Lidar  Design  Specification.  The 
essential  components  of  the  basic  lidar 
system  are  a  pulsed  laser  (transmitter), 
optical  receiver,  detector,  signal  processor, 
recorder,  and  an  aiming  device  that  is  used  in 
aiming  the  lidar  transmitter  and  receiver. 
Figure  AMl-VII  shows  a  functional  block 
diagram  of  a  basic  lidar  system. 
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4.2  Performance  Evaluation  Tests.  The 
owner  of  a  lidar  system  shall  subject  such  a 
lidar  system  to  the  performance  veriHcation 
tests  described  in  Section  3.  The  annual 
calibration  shall  be  performed  for  three 
separate,  complete  runs  and  the  results  of 
each  should  be  recorded.  The  requirements  of 
Section  3.3.1  must  be  fulfilled  for  each  of  the 
three  runs. 

Once  the  conditions  of  the  annual 
calibration  are  fulfilled  the  lidar  shall  be 
subjected  to  the  routine  verification  for  three 
separate  complete  runs.  The  requirements  of 
Section  3.3.2  must  be  fulfilled  for  each  of  the 
three  runs  and  the  results  should  be  recorded. 
The  Administrator  may  request  that  the 
results  of  the  performance  evaluation  be 
submitted  for  review. 

5.  References. 

5.1  The  Use  of  Lidar  for  Emissions  Source 
Opacity  Determination,  U.S.  Environmental 
Protection  Agency,  National  Enforcement 
Investigations  Center,  Denver,  CO.  EPA-330/ 
1-79-003-R,  Arthur  W.  Dybdahl,  current 
edition  [NTIS  No.  PB81-246662]. 

5.2  Field  Evaluation  of  Mobile  Lidar  for 
the  Measurement  of  Smoke  Plume  Opacity, 
U.S.  Environmental  Protection  Agency, 
National  Enforcement  Investigations  Center, 
Denver,  CO,  EPA/NEIC-TS-128,  February 
1976. 

5.3  Remote  Measurement  of  Smoke  Plume 
Transmittance  Using  Lidar,  C.  S.  Cook,  G.  W. 
Bethke.  W.  D.  Conner  (EPA/RTP).  Applied 
Optics  11,  pg  1742,  August  1972. 

5.4  Lidar  Studies  of  Stack  Plumes  in  Rural 
and  Urban  Environments,  EPA-650/4-73-002, 
October  1973. 

5.5  American  National  Standard  for  the 
Safe  Use  of  Lasers  ANSI  Z  136.1-176, 8  March 
1976. 

5.6  U.S.  Army  Technical  Manual  TB  MED 
279,  Control  of  Hazards  to  Health  fiom  Laser 
Radiation,  February  1969. 

5.7  Laser  Institute  of  America  Laser 
Safety  Manual,  4th  Edition. 

5.8  U.S.  Department  of  Health,  Education 
and  Welfare,  Regulations  for  the 
Administration  and  Enforcement  of  the 
Radiation  Control  for  Health  and  Safety  Act 
of  1968,  January  1976. 

5.9  Laser  Safety  Handbook,  Alex  Mallow, 
Leon  Chabot  Van  Nostrand  Reinhold  Co., 
1978. 

*  *  •  •  * 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6058 
{SAC-074022] 

Caiifomia;  Partial  Revocation, 
Modification  of  Pubiic  Land  Order  No. 
3249 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


summary:  This  order  will  provide  for 
partial  revocation  and  modification  of 
the  remainder  of  a  withdrawal  made  by 
Public  Land  Order  No.  3249  of  October 
10, 1963,  a  33.44-acre  tract  remains 
withdrawn  under  the  mining  laws  for  a 
period  of  20  years.  All  the  lands  have 
been  open  to  operation  of  the  public 
land  laws  generally,  including 
applications  and  offers  under  the 
mineral  leasing  laws. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Celia  Anderson,  Caiifomia  State  Office 
916-484-4431. 

SUPPLEMENTARY  information:  By 

virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3249  of 
October  10, 1963,  which  withdrew  65 
acres  of  public  land  for  use  as  the  South 
Fork  Mountain  Administrative  Site,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Mount  Diablo  Meridian 
T.32N.,R.6W., 

Sec.  3,  the  unpatented  portion  of  the 
SEV4NEV4. 

The  area  described  contains  approximately 
34  acres  in  Shasta  County. 

2.  At  10  a.m.  on  November  25, 1961, 
the  public  land  described  above  will  be 
open  to  location  under  the  United  States 
mining  laws. 

3.  Public  Land  Order  No.  3249  of 
October  10, 1963,  which  withdrew  the 
public  land  described  below,  is  hereby 
modified  limiting  segregation  under  the 
ntining  laws,  to  continue  for  20  years 
from  Ae  date  of  this  order. 

Mount  Diablo  Meridian 
T.32N.,R.6W., 

Sec.  3,  lot  5. 

The  area  described  contains  33.44  acres  in 
Shasta  County. 

4.  The  withdrawal  of  the  land 
described  in  paragraph  three  will  be 
reviewed  within  20  years  from  the  date 
of  this  order  and  at  subsequent  20-year 
intervals,  if  appropriate,  to  ensure  the 
land  is  still  being  used  for  the  purpose 
for  which  it  was  originally  dedicated. 

All  the  lands  have  been  and  continue 
to  be  open  to  operation  of  the  public 
land  laws  generally,  including 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  2800 


Cottage  Way,  Sacramento,  California 
95625. 

Garrey  &  Carruthers, 

Assistant  Secretary  of  the  Interior. 
October  20, 1981. 

(FR  Doc.  81-31214  Filed  10-27-81;  8:45  am] 
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43  CFR  Pubiic  Land  Order  6060 
[ORE  017358] 

Oregon;  Revocation  of  Public  Land 
Order  No.  3961 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  action  revokes  a  Public 
Land  Order  which  withdrew  321.45 
acres  of  land  for  a  material  site.  This 
action  will  restore  the  land  to  operation 
of  the  mining  laws. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  ^s  follows: 

1.  Public  Land  Order  No  3961  of 
March  30, 1966,  which  withdrew  the 
following  described  land  for  material 
site  purposes,  is  hereby  revoked: 

Willamette  Meridian 

Reconveyed  Coos  Bay  Wagon  Road  Land 
T.  27  S.,  R.  12  W., 

Sec.  3,  Lots  I'and  2,  St4NEV4,  and  SEV4. 

The  area  described  contains  321.45  acres  in 
Coos  County,  Oregon. 

2.  At  10  a.m..  on  November  25, 1981, 
the  public  land  described  above  will  be 
open  to  location  under  the  United  States 
mining  laws.  The  land  has  been  and 
continues  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  to  such  forms  of  disposition  that 
may  by  law  be  made  of  Reconveyed 
Coos  Bay  Wagon  Road  land. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Gamy  E.  Carruthers, 

•  Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

fFR  Doc.  si-312ie  Filed  10-27-81;  8:45  ami 
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43  CFR  Public  Land  Order  6061 

(U-41587] 

Utah;  Partial  Revocation  of  Public 
Water  Reserve 

agency:  Bureau  of  L€ind  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  and  a  Departmental 
order  as  to  27.32  acres  withdrawn  for 
public  water  reserve  purposes.  This 
action  will  restore  the  land  to  the 
operation  of  the  public  land  laws 
generally,  including  location  for 
nonmetalliferous  minerals  imder  the 
mining  laws. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Barnes,  Utah  State  Office,  801- 
524-1245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat  2751;  43  U.S.C  1714, 
it  is  ordered  as  follows: 

1.  The  Executive  Order  of  AjhiI  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  constructed  by  Departmental 
Order  of  February  15, 1933,  as 
Interpretation  No.  177,  is  hereby  revoked 
insofar  as  it  afiects  the  following 
described  lands: 

Salt  Lake  Meridian 
T.9N.,R.5E., 

Sec.  9,  lot  3. 

The  area  described  contains  27.32  acres  in 
Rich  County. 

2.  At  7:45  a.m.,  on  November  25, 1981, 
the  land  described  shall  be  open  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
November  25. 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  November  25, 1981, 
the  land  will  be  open  to  location  for 
nonmetalliferous  minerals.  It  has  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws  for 
metalliferous  minerals. 

Inquiries  concerning  the  land  should 
be  addressed  to  thS  Chief,  Branch  of 


Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc.  81t31217  Filed  10-27-01;  8:45  am] 

BILUNQ  CODE  4310-S4HI 

43  CFR  Public  Land  Order  6055 

[CA-30461  '  . 

Califomia;  Public  Land  Order  No.  593% 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  document  will  correct 
several  errors  in  the  land  descriptions 
contained  in  Public  Land  Order  No.  5932 
of  May  18, 1981. 

EFFECUVE  DATE:  October  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  Califomia  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  vested  In  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

A  description  of  lands  in  Public  Land 
Order  No.  5932  of  May  18, 1981, 
published  in  the  Federal  Register  of  May 
28, 1981,  in  FR  Doc.  81-15905,  is  hereby 
corrected  as  follows: 

(1)  Page  28653,  column  3,  T.  32  N.,  R.  6 
W.,  following  Sec.  6  SEVtNEMi.  insert 
Sec.  10,  Lot  4. 

(2)  Page  28654,  column  1,  following 
line  4,  insert  Sec.  32,  EV^NEy4, 
WM!E%SEy4,  SEy4SEy4SEy4. 

(3)  Page  28654,  column  1,  delete  line  6 
which  reads  Sec.  34,  Lots  5, 6,  and  11, 
andNytSWy4. 

(4)  Page  28654,  column  1,  following  the 
16th  line  fiom  the  bottom  which  reads 
Sec.  31,  SW14  and  SWyiSEVi,  insert 
Sec.  32,  lots  1  and  6  and  EV^NW^i;  Sec. 
34,  lots  5, 6,  and  11,  and  NMiSWy4. 

(5)  Page  28654  column  2,  following  T. 
33  N.,  R.  6  W.,  Sec.  31,  correct 
NMiSEy4SE^  to  read  NyiNEy4SEy4. 
Gamy  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc  81-31207  Filed  10.27-81;  8;45  am| 

BILUNQ  CODE  4310-^41 


43  CFR  Public  Land  Order  6054 

[CA-71001 

Califomia)  Revocation  of  an 
Interpretation  of  Public  Water  Reserve 
No.  107 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
interpretation  of  Public  Water  Reserve 
No.  107,  which  withdrew  land  for  a 
public  water  reserve.  This  action  will 
restore  40  acres  of  land  to  the  full 
operation  of  the  mining  laws.  The  land 
will  remain  segregated  from  operation  of 
the  public  land  laws  generally  by  a 
stock  driveway  withdrawal. 

EFFECTIVE  date:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Anderson,  Califomia  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  of  April  17, 1926, 
creating  Public  Water  Reserve  No.  107, 
as  constmed  by  the  General  Land  Office 
Order  Interpretation  of  October  30, 1942, 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Mount  Diablo  Meridian 
T.  25  S.,  R.  38  E., 

Sec.  28,  swy4swy4. 

The  area  described  contains  40  acres 
in  Kem  County,  Califomia. 

2.  The  above  described  public  land 
remains  segregated  fi*om  operation  of 
the  public  land  laws  generally  by 
Secretarial  Order  of  April  17, 1934, 
withdrawing  lands  for  a  stock  driveway. 

3.  At  10  a.m.  on  November  25, 1981, 
the  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  Califomia 
95825. 

Gamy  E.  Camidiefs, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc.  81-31208  Filed  10-27-81;  8:45  am) 

BILUNQ  CODE  4310-M-M 
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43  CFR  Public  Land  Order  6062 

ICA-72421 

California;  Revocation  of  PubHc  Water 
Reserve  No.  56 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  affecting  3.370  acres  of 
lands  wididrawn  for  the  purpose  of 
aiding  in  die  conservation  of  the 
underground  water  si^iply  of  Coachella 
Valley,  California.  A  portion  of  the 
lands  totalling  1,400  acres  is  eo  longer  in 
Federal  ownership  and  is,  therefore,  not 
subject  to  the  effects  of  this  order.  This 
action  will  restore  the  remaining  lands 
to  operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  DATE:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  Storey,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  foHows: 

1.  Executive  Order  of  October  16. 

1918,  which  wididrew  lands  as  Public 
Water  Reserve  No.  56.  is  hereby 
revoked: 

San  Bernardino  Meridian 
T  3  S..  R.  4  K. 

Sea  20.  SV^NV^,  S^; 

Sec.  22,  Aik 

Sec.  28,  AH; 

Sec.  28,  All: 

Sec.  32,  SWt4NEy«NEV4; 

SeaSlNt^: 

Sec.  36,  All. 

The  areas  described  aggregale  3,370  acres 
of  land  in  Riverside  County. 

2.  Of  the  above  described  lands,  (he 
N^NEVs,  SEV4NEV4  of  Section  22,  and 
Section  38  (totalling  760  acres)  are  no 
longer  in  Federal  ownership  and  are  not 
subject  to  the  effects  of  this  wder.  Also, 
the  surface  estate  of  Section  28  (totalling 
640  acres)  has  been  conveyed  to  the 
Coachella  Valley  County  Water  District 
pursuant  to  the  Recreation  and  Piftilic 
Purposes  Act  of  )une  14. 1928,  as 
amended,  under  which  the  miaerai 
estate  has  been  reserved  to  the  United 
States.  Unless  and  until  appropriate 
rules  and  regulations  are  issued  by  the 
Secretary,  Section  26  will  not  be  subject 
to  location  under  the  United  States 
mining  laws. 

3.  At  10  a.m.  on  November  25 1981,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 


provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  25 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  public  lands  will  be  open  to 
location  for  nonmetalliferous  minerals  at 
10  a.m.  on  November  25  1981.  The  lands 
have  been  and  will  continue  to  be  open 
to  location  for  metallifierous  minerals 
and  to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Gamy  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc.  B1-31Z2S  Filed  10-27-81;  8:45  am) 

BILLING  CODE  4310-S4-W 


43  CFR  Public  Land  Order  6065 

[CA-7543] 

Califomia;  Partial  Revocation  of  Public 
Water  Reserve  No.  135;  Revocation  of 
Interpretation  No.  161 

agency:  Bureau  Land  Management, 
-Interior. 

ACnOM:  Public  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  and  totally  revokes  a 
Secretarial  order  which  with^ew  lands 
for  public  water  reserve  purposes.  This 
action  wiU  restore  0.15  of  an  ac/e  of  land 
to  operation  of  the  public  land  laws 
generally,  and  to  full  operation  of  the 
mining  laws.  An'addiCional  0.09  of  an 
acre  is  privately  owned  and  not  subject 
to  disposition  under  the  public  land 
laws. 

EFFECTIVE  DATE:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Anderson,  Califomia  State  Office, 
918-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows; 

1.  Executive  Order  5389  of  July  7;  1930, 
creating  Public  Water  Reserve  No.  135, 
as  construed  by  Secretarial 
Interpretation  No.  161  of  August  2. 1932, 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Mount  Diablo  Meridian 
T.  13  N..  R.8W.. 

Sec.  6.  lots  7, 8,  and  9. 

The  area  described  aggregates  0.24  of  an 
acre  in  Lake  County. 


2.  Of  the  lands  described  Paragraph  1, 
lot  9  (0.09  of  an  acre)  is  privately  owned 
and  not  subject  to  disposition  under  the 
public  land  and  mineral  laws. 

3.  At  10  ajn.  on  November  25, 1981, 
the  public  lands  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  AH  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  25, 1961,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  At  10  a.m.  cm  November  25, 1981, 
the  public  lands  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The 
lands  have  been  open  to  applications 
and  offers  imder  the  mineral  leasing 
laws  and  to  metalliferous  mineral 
location  under  the  United  States  mining 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  Califomia 
95825. 

Garrey  E.  Carrutfaets, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31228FlladlS-2%ai:  8:46  un| 

BILLmO  CODE  4S10-S4-M 


43  CFR  Public  Land  Order  6072 

[CA  7583] 

California;  Revocation  of  Executive 
Order  No.  8776 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
withdrawal  affecting  40  acres  of  land 
withdrawn  in  connection  with  Federal 
and  State  cooperative  forest-protection 
work.  Thus  action  will  restore  the  land 
to  the  operation  of  the  public  land  laws, 
including  ffie  location  of 
nonmetalliferous  minerals  under  the 
mining  laws. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Celia  Anderson,  Califomia  State  Office. 

"  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretai^  of  the  Interior  by  Section  204 
of  the  Ffideral  Land  I^cy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows; 
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1.  Executive  Order  No.  8776  of  June  10,, 
1941,  which  withdrew  the  following 
described  lands  from  settlement, 
location,  sale  or  entry,  for  use  as  a  radio 
relay  station  in  connection  with  Federal 
and  State  cooperative  forest-protection 
work,  is  hereby  revoked  in  its  entirety: 

Mount  Diablo  Meridian,  California 
T.9N..  R.7W.. 

Sec.  3,  NEy4SEy4. 

The  area  described  contains  40  acres  in 
Napa  County,  California. 

2.  At  10.00  a.m.  on  November  25, 1981, 
the  land  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provision  of 
existing  withdrawals,  and  die 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.,  on  November  25, 1981,  shall 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10:00  a.m.  on  November  25, 1981, 
the  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The  land 
has  been  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
metalliferous  minerial  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31234  Filed  10-27-81;  8:45  am) 

BILLING  CODE  4310-84-M 

43  CFR  Public  Land  Order  6073 
[CA  7545,  CA  7546,  CA  7547] 

California;  Modification  of  Withdrawal 
for  Public  Water  Reserves 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  I^blic  land  order. 

summary:  This  order  will  provide  for 
the  modification  of  withdrawals  made 
by  Executive  Order  of  April  17, 1926, 
creating  Public  Water  Reserve  No.  107, 
which  has  been  construed  to  apply  to 
certain  tracts  of  public  land  described  in 
Secretarial  Interpretation  No.  251  dated 
March  8, 1939,  Bureau  of  Land 
Management  Interpretations  dated  July 
8, 1942,  and  January  10, 1963.  It  has  been 
determined  that  these  lands  will 
continue  to  be  used  as  public  water 
reserves  for  a  minimum  of  20  years.  The 


lands  will  be  open  to  non-metalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Celia  Anderson,  California  State  Ofiice, 
916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C  1714,  it  is  ordered  as 
follows: 

1.  The  jurisdiction  and  use  of  Public 
Water  Reserve  No.  107  granted  to  the 
Bureau  of  Land  Management  by  the 
Executive  Order  of  April  17, 1926,  as 
construed  by  Secretarial  Interpretation 
No.  251  dated  March  8, 1939,  and  Bureau 
of  Land  Management  Interpretations 
dated  July  8, 1942,  and  January  10, 1963, 
is  hereby  modified  limiting  segregation 
to  the  public  land  laws  toTontinue  for  a 
period  of  20  years  from  the  date  of  this 
order.  The  lands  are  described  as 
follows:  * 

Mount  Diablo  Meridian 

Maple  Springs,  Secretarial  Interpretation  No. 

251  Dated  March  8, 1939 

T.9N..R.6W., 

Sec.  17,  SWy4NEy4. 

The  area  described  contains  40  acres  in 
Napa  County. 

Horse  Pasture  Ridge  Springs,  Bureau  of  Land 
Management  Interpretation  dated  July  8, 1942 

T.  21 N..  R.  11 W., 

Sec.  33,  SEy4NEy4. 

The  area  described  contains  40  acres  in 
Mendocino  County. 

Devilhead  Road  Springs  and  Zim  Zim 
Springs,  Bureau  of  Land  Management 
Interpretation  dated  January  10, 1963 
T.  11 N.,  R.  5  W., 

Sec.  24,  lot  6. 

T,  11  N.,  R.  4  W., 

Sec.  19.  NWy4SEy4. 

The  area  described  aggregates  75.47  acres 
In  Napa  County. 

2.  At  10  a.m.  on  November  25, 1981, 
the  lands  will  be  open  to  non¬ 
metalliferous  mineral  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

3.  Pursuant  to  Section  204(f)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1714(f),  these 
withdrawals  will  be  reviewed  within  20 
years  of  the  date  of  this  order  and,  if 
appropriate,  at  subsequent  20-year 
intervals,  to  ensure  that  the  lands  are 


still  being  used  for  the  purpose  for 
which  they  were  originally  wi Adrawn. 
Gamy  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc.  81-31235  Filed  10-27-81;  8:45  am) 

BHUNO  CODE  4310-*4-H 

43  CFR  Public  Land  Order  6070 
[C-15690] 

Colorado;  Partial  Revocation  of  Forest 
Service  Withdrawals;  Uncompahgre 
National  Forest,  Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  portions 
of  two  Secretary’s  Orders  to  eliminate  a 
duplication  of  Forest  Service 
Withdrawals  on  the  Silesca 
Administrative  Site  in  the  Uncompahgre 
National  Forest.  The  land  remains 
withdrawn  by  Public  Land  Order  No. 

2624  and  closed  to  mining. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretary’s  Order  of  November  13, 
1906,  is  hereby  revoked  as  to  the 
following  described  lands: 

Uncompahgre  Natiimal  Forest 
New  Mexico  Principal  Meridian 
T.47N.,  R.  11 W., 

Sec.  18.  Sy*NEy4NWy4.  N\4SEy4NWy4. 

The  areas  described  contain  40  acres  in 
Ouray  and  Montrose  Counties. 

2.  Secretary’s  Order  of  December  15, 
1906,  is  hereby  revoked  as  to  the 
following  described  land: 

Uncompahgre  National  Forest 
New  Mexico  Principal  Meridian 
T.47N.,R.ll  W., 

Sec.  18,  N%SEy4NWy4. 

Therefore,  on  the  date  of  approval  of 
this  order,  the  above  described  lands 
will  be  relieved  of  the  effect  of  the 
above  stated  orders.  The  lands  remain 
withdrawn  by  Public  Land  Order  No. 
2624  of  M£ut:h  9, 1962,  for  use  as  a  Forest 
Service  administrative  site  and 
recreation  area.  The  lands  remain 
withdrawn  under  the  United  States 
mining  laws. 

Inquiries  concerning  this  action 
should  be  directed  to  Chief,  Branch  of 
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Adjudication,  Bureau  of  Land 
Management,  2000  Arapahoe,  Denver, 
Colorado  80205. 

Garrey  E.  Camidiera, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31Z32  Filed  10-Z7-B1: 6:45  ain) 

BILLING  CODE  4310-M-M 


43  CFR  Public  Land  Order  6071 
[C-0122950] 

Colorado;  Partial  Revocation  of 
Reclamation  Withdrawals 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  portions 
of  two  Secretarial  orders  which 
withdrew  lands  reclamation  purposes. 
This  action  will  restore  320  acres  to 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws. 
EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751;  43  U,S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  of  May  23, 1946, 
withdrawing  lands  for  the  Gunnison- 
Arkansas  Project  and  Secretarial  Order 
of  December  18, 1958,  withdrawing  land 
for  the  Curecanti  Unit  Colorado  River 
Storage  Project  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

New  Mexico  Principal  Meridian 
T.  49  N„  Jt  3  W„ 

Sec.  20,  NMiSV^; 

Sea  22,  SEy4SEy4; 

Sec.  27,  E%NEy4,  NEy4SEy4. 

The  areas  described  aggregate 
approximately  320  acres. 

2.  At  7:45  a.m.  on  November  25, 1981, 
the  above  described  lands  shall  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on 
November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
7:45  a.m.  on  November  25, 1981.  They 
have  been  open  to  appUcations  and 
offers  under  the  mineral  leasing  laws. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  2000  Arapahoe,  Denver, 
Colorado  80205. 

Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc.  81-31233  Filed  10-27-81;  8:45  am] 

BILLING  CODE  4310-a4-M 


43  CFR  Public  Land  Order  6067 
[NM-45734] 

New  Mexico;  Partial  Revocation  of 
Powersite  Reserve  No.  759 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  partially  revokes 
an  Executive  order  which  withdrew 
lands  for  powersite  purposes.  This 
action  will  permit  consummation  of  a 
pending  exchange  between  the  Forest 
Service  and  Catron  County  School 
District  No.  1. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stella  V.  Gonzales.  New  Mexico  State 
Office.  505-988-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  th^  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 

43  U.S.C.  1714,  and  pursuant  to  a 
determination  of  the  Federal  Energy  and 
Regulatory  Commission  in  DA-60  New 
Mexico,  it  is  ordered  as  follows: 

1.  The  Executive  order  of  November 
22, 1964,  creating  Powersite  Reserve  No. 
759,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

New  Mexico  Principal  Meridian 
Gila  National  Forest 
T.  11 S..  R.  20  W.. 

Sec.  26,  a  portion  of  lot  3; 

Sec.  27,  a  portion  of  lot  1. 

The  area  described  contains  approximately 
9.66  acres  in  Catron  County. 

2.  Effective  immediately,  the  lands 
shall  be  open  to  applications  for 
disposal  of  the  land  under  the  General 
Exchange  Act  of  Meirch  20. 1922, 42  Stat. 
465,  as  amended,  16  U.S.C.  485, 486, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 
Garrey  E.  Catmtiiers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc.  81-31230  Ffled  10-27-81: 8:45  am] 

BILUNQ  CODE  4310-B4-M 


»43  CFR  PubHe  Land  Order  6069 
[Lakevlew-016000] 

Oregon;  Revocation  of  Stock  Driveway 
Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  two 
Secretarial  orders  which  withdrew 
200.84  acres  of  land  for  use  as  a  stock 
driveway.  This  action  will  restore  160.84 
acres  of  public  land  to  operation  of  the 
public  land  laws  generally.  The  balance 
of  40  acres  remains  withd^wn  for  the 
Klamath  River  Recleunation  Project. 
EFFECTIVE  DATE:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  April  4, 
1940,  and  November  12, 1940,  which 
withdrew  the  following  described  public 
land  for  a  stock  driveway  are  hereby 
revoked: 

Willamette  Meridian 
Stock  Driveway  No.  258 
T.  39  S.,  R.  11 E,. 

Sec.  19.  SEy4SEy4: 

Sec.  30.  NEy4NEy4; 

Sec.  31,  lots  1, 2,  and  3. 

The  area  described  contains  200.84  acres  in 
Klamath  Coimty. 

2.  The  SEV^SE14  of  Section  19  is 
withdrawn  for  the  Klamath  River 
Reclamation  Project  by  Secretarial 
Order  of  July  31, 1919,  and  remains 
segregated  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws. 

3.  At  10  a.m.  on  November  25, 1981, 
the  land  described  in  paragraph  1, 
except  as  provided  in  paragraph  2,  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  the  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  land  described  in  paragraph  1, 
except  as  provided  in.  paragraph  2,  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 

Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

'  Garrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20. 1981. 

|FR  Doc.  81-31231  Filed  10-27-81;  8:45  am) 

BILUNG  CODE  4310-84-M 

43  CFR  Public  Land  Order  6074 
[OR  22448] 

Oregon;  Revocation  of  Coal  Land 
Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  Order  which  withdrew 
24,028.67  acres  of  land  from  disposal 
under  the  coal  land  laws.  This  action 
will  clear  the  record  of  the  withdrawal. 

EFFECTIVE  DATE:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT:' 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Hie  Secretarial  Order  of  June  21, 
1907,  which  withdrew  the  following 
described  land  from  disposal  under  the 
coal  land  laws  is  hereby  revoked: 

Willamette  Meridian  * 

Revested  Oregon  and  California  Railroad 
Grant  Land 
T.  32  S..  R.  11  W.. 

Sec.  25.  EV^EVi; 

Sea  36.  EV4E%. 

Siskiyou  National  Forest 
T.  32  S..  R.  11  Wm 
Secs.  1  to  24,  inclusive; 

Sec.  25.  WWEV4  and  VIVz; 

Secs.  2d  to  35,  inclusive; 

Sec.  36,  WVWV^  and  VIVz. 

The  area  described  contains  24,028.67  acres 
in  Coos  County. 

2.  The  coal  laws  have  been  repealed, 
and  subject  to  other  existing 
withdrawals,  the  national  forest  lands 
and  Revested  Oregon  and  California 
Railroad  Grant  Land  involved  have  been 
and  continue  to  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
such  lands,  inclucUng  the  United  States 
mining  laws  and  mineral  leasing  laws. 

InquirieB  concerning  the  land  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management,  P.O.  Box 
2965,  Portleuid,  Oregon  97208. 

Garrey  E.  Carruttiers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

(FR  Doc.  81-31238  Filed  10-27-81;  8.-45  am] 

BILLING  CODE  4310-84-M 

43  CFR  Public  Land  Order  6063 
[OR  20419] 

Oregon;  Revocation  of  Recreational 
Withdrawal  No.  8 

agency:  Bureau  of  Land  Management 
Interior 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  290.09 
acres  of  land  for  protection  of 
recreational  vedues.  This  action  permits 
restoration  of  the  lands  to  operation  of 
the  mining  laws  provided  appropriate 
rules  and  regulations  are  issued  to  allow 
mineral  location  .on  lands  conveyed 
pursuant  to  the  Recreation  and  ^blic 
Purposes  Act. 

EFFECTIVE  DATE:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office  302-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  December 
13, 1927,  which  withdrew  the  following 
described  lands  for  recreational 
purposes,  is  hereby  revoked  in  its 
entirety: 

WillamettB  Meridian 
Recreational  Withdrawal  No.  8 

T.  33  S..  R.  15  W., 

Sec.  28,  lot  4; 

Sec.  35.  lots  1. 2. 5,  and  NEV4. 

The  area  described  contains  290.09 
acres  in  Curry  County. 

2.  The  surface  estate  of  the  above 
described  lands  have  been  conveyed 
from  United  States  ownership  pursuant 
to  the  Recreation  and  Public  Purposes 
Act  of  June  14, 1926,  as  amended  (43 

U. S.C.  860, 860-4);  therefore,  unless  and 
until  appropriate  rules  and  regxilations 
are  issued,  the  lands  will  not  be  open  to 
location  under  thq  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  (^len  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 


Bureau  qf  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Garrey  E.  Camittiers, 

Assistant  Secretary  of  the  Interior. 

October  20. 1961. 

|FR  Doc.  81-312»  Filed  10-27-81;  8:45  am] 

BILLING  CODE  4310-84-M 

43  CFR  Public  Land  Order  6064 
[OR-19114] 

Oregon;  Powersite  Restoration  No. 

756;  Partial  Revocation  of  Powersite 
Reserve  No.  660 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  Order  in  part  as  to  400  acres 
of  lands  withdrawn  for  a  powersite 
reserve.  This  action  will  restore  the 
public  land  involved  to  operation  of  the 
public  land  laws  generally. 

EFFECnvE  date:  November  25, 1981. 

FOR  FURTHER  INFORMATIOW  CONTACT: 
Champ  C.  Vau^an,  Jr.,  Oregon  State 
Office  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 

43  U.S.C  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-S63- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  December 
12, 1917,  which  created  Powersite 
Reserve  No.  660  is  hereby  revoked  so  far 
as  it  affects  the  following  described 
lands; 

Willamette  Metidiaii 

Powersite  Reserve  No.  660 

T.2S,R.6E.. 

Sec.  25,  NVU4Ey4. 

X  2  S  R#  7  Et8 

Sea’ 31.  N%NEy4  and  NEy4NWy4. 

Revested  Oregon  and  California  Railroad 

Grant  Land 

T.2S„R.6E., 

Sea  21.  %y4SW^  and  SV^y4. 

T.  2  S..  R.  7  E.. 

Sec.  31.  S%NE%. 

The  areas  described  aggregate  400 
acres  in  Clackamas  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  ri^t  for  hij^way  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 

U. S.C.  818. 

3.  The  public  land  in  the  SV^NEV^  of 
section  31,  T.  2  R.  7  £„  is  included  in 
a  recreation  site  and  remains  withdrawn 
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from  operation  of  the  public  land  laws, 
including  the  United  States  mining  laws. 

4.  The  lands  in  the  Ny2NEV4  of  section 
25,  T.  2  S.,  R.  6  E.,  and  in  the  NViNEWi 
and  NEy4NWy4  of  section  31,  T.  2  S.,  R. 

7  E.,  have  been  conveyed  from  United 
States  ownership  and  are  not  open  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

5.  At  10  a.m.,  on  November  25, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
public  land  in  the  SE^SWV^  and 
S%SEy4  of  section  21,  T.  2  S.,  R.  6  E., 
will  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  Revested 
Oregon  and  California  Railroad  Grant 
Land. 

6.  The  above  described  lands,  except 
as  provided  in  paragraphs  3  and  4,  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  United  States  mining 
laws  subject  to  the  provisions  of  the  Act 
of  August  11, 1955,  (69  Stat  682;  30 
U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

[FR  Doc.  8I-ai227  Filed  10-27-61;  8:45  am) 

BILUNQ  CODE  4310-84-M 

43  CFR  Public  Land  Order  6056 

[OR-1928S] 

Oregon;  Revocation  of  Executive 
Order  No.  4941 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  49.76 
acres  of  public  land  as  a  lookout  station. 
This  action  will  restore  the  land  to 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  4941  of  July  27, 
1928,  which  withdrew  the  following 
described  land  for  use  by  the  Bureau  of 


Land  Management  as  a  lookout  station, 
is  hereby  revoked: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 
T.  22  S.,  R.  7  W„ 

Sec.  35,  lot  7. 

The  area  described  contains  49.76  acres  in 
Douglas  County. 

2.  At  10  a.m.,  on  November  25, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
Revested  Oregon  and  California 
Railroad  Grant  Land. 

3.  At  10  a.m.  on  November  25, 1981, 
the  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  minimg  laws.  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

[FR  Doc.  81-31208  Filed  10-27-81;  8:45  am] 

BILUNG  CODE  4310-84-11 

43  CFR  Public  Land  Order  6052 

(OR-19127] 

Oregon;  Powereite  Restoration  No. 

662;  Partial  Revocation  of  Powersite 
Reserve  No.  730 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  in  part  as  to  493.14 
acres  of  land  withdrawn  for  a  powersite 
reserve.  This  action  will  restore  313.65 
to  operation  of  the  public  land  laws 
generally,  about  115.65  acres  will  be 
restored  to  national  forest  status  and 
63.84  acres  have  been  conveyed  from 
Federal  ownership. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of 1976, 90  Stat  2751;  43  U.S.C.  1714, 
and  pursuant  to  the  determination  by 


the  Federal  Energy  Regulatory 
Commission  in  DA-540-Oregon,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  February  19, 
1920,  which  created  Powersite  Reserve 
No.  730  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 

Powersite  Reserve  No.  730— Revested 
Oregon  and  California  Railroad  Grant  Land 
T.  16  S..  R.  8  W., 

Sec.  27,  lots  17, 18, 23, 24,  25,  26,  31,  and  32. 
Siuslaw  National  Forest 

T.  16  S.,  R.  8  W., 

Sec.  7,  lots  2  and  4,  and  NWViNE^; 

Sec.  19,  lot  3  and  NEy4NW14. 

The  area  described  contains  493.14  acres  in 
Lane  County. 

2.  The  State  of  Oregon  has  waived  its 
preferedce  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 

U. S.C.  818. 

3.  Lots  2  and  4  of  section  7,  T.  16  S.,  R. 
8-W.,  have  been  conveyed  from  United 
States  ownership  and  are  not  open  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

4.  At  10  a.m.  on  November  25, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
above  described  lands,  except  as 
provided  in  paragraph  3,  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands  and 
Revested  Oregon  and  California 
Railroad  Grant  Land. 

5.  The  above  described  lands,  except 
as  provided  in  paragraph  3,  have  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

[FR  Doc.  81-31213  Filed  10-27-81;  8:45  am] 

BILUNQ  CODE  4310.S4-M 

43  CFR  Public  Land  Order  6051 

[OR-22445] 

Oregon;  Revocation  of  Coal  Land 
Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 
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action:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  80 
acres  of  land  from  disposal  under  the 
coal  land  laws.  This  action  will  clear  the 
record  of  the  withdrawal  The  40  acres 
of  public  land  continues  to  be  open  to 
operation  of  the  public  land  laws, 
including  mining  and  mineral  leasing. 
The  remaining  40  acres  are  privately 
owned. 

EFFECTIVE  DATE:  November  25. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Managemmit 
Act  of  1976,  90  Stat  2751: 43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  October 
13, 1906,  which  withdrew  the  following 
described  lands  from  disposal  under  the 
coal  land  laws  is  hereby  revoked. 

Willamette  Meridian 
T.  29  S..  R.  13  W, 

Sea2aSWy4SWy4. 

T.  26  S..  R.  14  W.. 

Sec.  28,  NWV4NEV4. 

The  areas  described  aggregate  80  acres  in 
J^oos  County. 

2.  Hie  coal  land  laws  have  been 
repealed,  and  the  40  acres  of  public  land 
have  been  and  continue  to  be  open  to 
operation  of  the  public  land  laws 
generally,  including  the  United  States 
mining  laws  and  mineral  leasing  laws. 
The  remaining  40  acpes  described  in  T. 
29  S.,  R.  13  W.,  Sea  29.  SWVtSy^V*  are 
privately  owned. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Meuiagement  P.O.  Box 
2965,  Portland.  Oregon  97208. 

Carrey  E.  Carrutliers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31212  Filed  10-27-81: 8:45  amj 
BILUNQ  CODE  4310-S4-M 


43  CFR  PubHc  Land  Order  6050 
(OR-192991 

Oregon;  Revocation  of  Executive 
Order  No.  4456 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  which  withdrew  40 
acres  of  public  land  for  use  by  the 
Bureau  of  Land  Management  as  a  fire 
warden  camp.  This  action  will  restore 


the  land  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECnVE  date:  November  25, 1961. 

FOR  FURTHER  mFOiOflATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-690S. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  Stat.  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

1.  Executive  Order  No.  4456  of  June  7, 
1926,  which  withdrew  the  following 
described  public  land  for  use  by  the 
Bureau  of  Land  Management  as  a  fire 
warden  camp  is  hereby  revoked  in  its 
entiret3r: 

WUlamette  Meridian 

•  Revested  Oregon  and  California  Railroad 
Grant  Land 
T.  24  S,  R.  3  W, 

Sea  31.  SEy4S£V4. 

The  area  described  contains  40  acres  in 
Douglas  County. 

2.  At  10  a.m.  on  November  25, 1981, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawls,  and 
the  requirements  of  applicable  law,  the 
land  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
Revested  Oregon  and  California 
Railroad  Grant  Land. 

3.  At  10  a.m.  on  November  25. 1961, 
the  land  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The  land 
has  been  and  continues  to  be  open  to 
metalliferous  mineral  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  imder  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97206. 

Garrey  E.  Camitfaers, 

Assistant  Secretary  of  the  Interior. 

October  20. 1981. 

|PR  Doc.  81-31211  Piled  10-27-81: 8:45  ami 
nUINO  CODE  4S10-S4-N 


43  CFR  Public  Land  Order  6049 
[U-48505] 

Utah;  Partial  Revocation  of  Public  Land 
Order  No.  2354 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
public  land  order  as  to  15  acres  of  lands 


withdrawn  by  the  Forest  Service  as  an 
administrative  site.  This  action  will 
restore  the  lands  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Barnes,  Utah  State  Office,  801- 
524-4245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  fdilows: 

1.  Public  Land  Order  No.  2354  of  April 
27, 1961,  which  withdrew  public  lands 
for  use  by  the  Forest  Service  as 
administrative  and  public  service  sites, 
recreation  areas,  and  roadside  zones,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Salt  Lake  Metidiaii 

Fishlake  Administrmtiwe  Site 
T.  25  S..  R.  2  E.. 

Sec.  33.  SMiNI4SEy4NEy4SEy4,  SViSEV^ 
NEy4SEy4,  NV^NEy4SE%SEy4,  N¥tSVt 
NEV4SEV4%%. 

The  area  described  contains  15  acres  in 
Sevier  County. 

2.  At  10  a.m.  on  November  25, 1981, 
the  lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Garrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31210  Filed  10-27-81;  8:45  amJ 
BILLING  CODE  4310-S4-H 


43  CFR  PubHc  Land  Order  6057 
[U-41569] 

Utah;  Partial  Revocation  of  Public  Land 
Order  No.  642 

agency:  Bureau  of  Land  Managemmit, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  partially  revokes  a 
public  land  order  which  withdrew  132.85 
acres  as  a  public  water  reserve.  This 
action  will  restore  the  lands  to  the 
operation  of  the  public  land  laws 
generally,  including  location  for 
nonmetalliferous  minerals  under  the 
mining  laws. 

effectives  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Barnes,  Utah  State  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


53170  Federal  Register  /  Vol.  46.  No.  208  /  Wednesday,  October  28.  1981  /  Rules  and  Regulations 


Management  Act  of  1976, 90  Stat.  2751; 

43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  642  of  May  9, 
1950,  creating  Public  Water  Reserve  No. 
164,  is  partially  revoked  insofar  as  it 
affects  the  following  described  lands: 

Salt  Lake  Meridian 
T.9N.,R.5E., 

Sec.  24,  lots  1  &  2. 

T.  9  N.,  R.  6  E., 

Sec.  19,  lots  5  &  6. 

The  area  described  contains  132.85 
acres  in  Rich  Coimty. 

2.  At  7:45  a.m.  on  November  25, 1981, 
the  lands  shall  be  open  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  November  25, 1981,  shall  be 
considered  as  simultaneously  Hied  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.ih.  on  November  25, 1981, 
the  lands  will  be  open  to  location  for 
nonmetalliferous  minerals.  Hiey  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  United  States  mining 
laws  for  metalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

Garrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

|FR  Doc.  81-31209  Filed  10-27-81;  8:45  am) 

BILUNO  CODE  4310-84-M 

43  CFR  Public  Land  Order  6066 

[OR-19566  WASH] 

Washington;  Powersite  Restoration 
No.  657,  Partial  Revocation  of 
Powersite  Reserve  No.  250 

agency:  Bureau  of  Land  Management, 
Interior.  * 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  in  part  as  to  155  acres 
withdrawn  for  powersite  reserve 
purposes.  The  lands  are  in  private 
ownership. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  COOTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503-231-6905 
By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976, 90  Stat.  2751; 

43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-209 — 
Washington,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  March  11, 
1912,  which  created  Powersite  Reserve 
No.  250,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 
Powersite  Reserve  No,  250 
T.  27  N.,  R.  38  E., 

Sec.  22,  lots  1, 2,  and  3. 

T.  27  N„  R.  40  E,, 

Sec.  20,  lots  1  and  2. 

The  areas  described  aggregate  155 
acres  in  Stevens  and  Lincoln  Counties. 

2.  The  lands  have  been  conveyed  from 
United  States  ownership  and  wUl  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  laws  and 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

October  20, 1981. 

Garrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-31229  Filed  10-27-81;  8;45  am] 

BILUNO  CODE  4310-S4-M 

43  CFR  Public  Land  Order  6059 

[W-73878] 

Wyoming;  Powersite  Restoration  No. 
766;  Partial  Revocation  of  Powersite 
Reserve  No.  348 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  affecting  200.70  acres 
of  land  withdrawn  for  powersite 
purposes,  and  restores  113.28  acres  to 
operation  of  the  public  land  laws 
generally.  The  balance  of  the  lemds, 

87.42  acres,  will  remain  segregated  from 
operation  of  the  public  lands  laws 
generally,  including  the  mining  laws,  by 
a  Recreation  and  Public  Purposes  Act 
classification. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
-  Federal  Land  Policy  and  Management 


Act  of  1976, 90  Stat.  2751;  43  U.S.C.  1714, 
and  Section  24  of  the  Federal  Power  Act 
of  June  10, 1920,  as  amended,  41  Stat. 
1075;  16  U.S.C.  818  (1976),  and  pursuant 
to  the  determination  of  the  Federal 
Energy  Regulatory  Commission  in  DA- 
174-Wyoming,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  March  27, 
1913,  creating  Powersite  Reserve  No. 

348,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Sixth  Principal  Meridian 
t.  52  N.,  R.  104  W., 

Sec.  16,  lots  18, 21,  and  22; 

Sec.  18,  lots  39  (now  49  and  50),  40,  and  43; 

Sec.  19,  lots  12, 14, 15, 16,  and  19  thru  24. 

The  area  described  contains  200.70  acres  in 
Park  County. 

2.  All  of  the  lands  in  Section  18,  and 
lots  12, 14, 15,  and  16,  of  Section  19,  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  but  remain 
segregated  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  by  Recreation  and  Public 
Purposes  Act  classification  W-0220465. 

3.  The  State  of  Wyoming  has  waived 
its  preference  right  of  appliqation  for 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  818. 

4.  At  10  a.m.  on  November  25, 1981, 
the  public  lands,  except  those  described 
in  paragraph  two  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  all  the 
lands,  except  those  described  in 
paragraph  two  have  been  open  to 
location  luider  the  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

~  Gamy  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

{FR  Doc.  81-31215  Filed  10-27-81;  8;4S  am) 

BILUNO  CODE  4310-84-H 
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43  CFR  Public  Land  Order  6053 

(W-51098] 

Wyoming;  Powersite  Restoration  No. 
738;  Partial  Revocation  of  Powersite 
Reserve  Nos.  12  and  233 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
two  Executive  orders  which  withdrew 
lands  for  powersite  purposes.  This 
action  restores  240  acres  to  operation  of 
the  public  land  laws,  including  the 
mining  laws.  The  remaining  120  acres 
are  privately  owned. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  Extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 

43  U.S.C.  1714,  and  Section  24  of  the 
Federal  Power  Act  of  June  10, 1920,  as 
amended,  41  Stat.  1075;  16  U.S.C  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-172-Wyoming,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  November 
23, 1911,  creating  Powersite  Reserve  No. 
233,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Sixth  Principal  Meridian 
T.  48  N..  R.  101 W., 

Sec.  26,  WV^NWy4,  and  NWV4SWy4 
(patented). 

The  ai^a  described  contains  120.00  acres  in 
Park  County. 

2.  The  Executive  Order  of  July  2, 1910, 
creating  Powersite  Reserve  No.  12,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

T.48N.,R.101  W., 

Sea  34.  SWy4NEy4. 

T.  48  N.,  R.  102  W., 

Sec.  28,  SWy4NEy4,  and  SV^NWy4; 

Sec.  29.  SWy4NEy4.  and  SEy4NEy4. 

The  area  described  contains  240.00  acres  in 
Park  County. 

3.  The  State  of  Wyoming  has  waived 
its  preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  818. 

4.  At  10  a.m.  on  November  25, 1981, 
the  public  lands  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 


November  25, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  lands  have  been  open  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  20, 1981. 

[FR  Doc.  81-31205  FUed  10-27-81;  8.-45  am| 

BILUNQ  CODE  4310-M-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  511  and  512 

(General  Order  11,  Revised;  Amendment  1; 
General  Order  5  (Removed);  Docket  Na  81- 
46) 

nnandal  Reports  of  Common  Carriers 
by  Water  In  the  Domestic  Offshore 
Trades 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  hereby  amends  its  rules 
governing  the  financial  reporting 
requirements  imposed  on  common 
carriers  by  water  serving  the  domestic 
offshore  trades  of  the  United  States.  Part 
511  of  Title  46,  CFR  has  been  eliminated 
and  Part  512  of  Title  46,  CFR  has.  been 
amended  to  reduce  the  firequency  and 
complexity  of  reporting  requirements. 
This  amendment  will  reduce  the 
reporting  burden  on  domestic  offshore 
common  carriers. 
effective  date:  October  28, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  In  a 

proposed  rule  published  in  the  Federal 
Re^ster  on  July  22, 1981  (46  FR  37739), 
the  Commission  advised  of  its  intent  to 
eliminate  Part  511  (General  Order  5)  and 
amend  Part  512  (General  Order  11, 
Revised),  Title  46,  Code  of  Federal 
Regulations.  General  Orders  5  and  11, 
Revised,  comprise  the  Commission’s 
regulations  governing  the  financial 
reporting  requirements  applicable  to 
vessel  operating  common  carriers 
serving  the  domestic  offshore  trades  of 
the  United  States. 


General  Order  11,  Revised,  was 
published  in  order  to  establish 
methodologies  that  the  Commission 
would  apply  in  evaluating  the  justness 
and  reasonableness  of  rates  filed  by 
vessel  operating  common  carriers 
serving  the  domestic  offshore  trades  as 
well  as  to  provide  for  the  orderly 
acquisition  of  data  necessary  to  such  an 
evaluation.  General  Order  5  requires  the 
submission  by  such  vessel  operating 
common  carriers  of  reports  containing 
company-wide  financial  and  operational 
data.  In  its  Notice  of  Proposed 
Rulemaking,  the  Commission  indicated 
that  it  had  reviewed  the  operation  of 
General  Orders  5  and  11,  Revised,  and 
that  it  believed  that  some  relief  finm  the 
regulatory  burden  imposed  thereby  was 
warranted.  However,  the  Commission 
also  emphasized  therein  the  importance 
of  the  subject  financial  reporting 
requirements  to  the  effective  regulation 
of  domestic  rates.  The  final  rules, 
therefore,  lessen,  to  a  reasonable 
degree,  the  regulatory  burden  imposed 
by  General  Orders  5  and  11,  while 
maintaining  the  ability  of  the 
Commission  to  discharge  its  regulatory 
responsibilities. 

Comments  on  the  proposed  rule  were 
received  fitim  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA),  Sea-Land 
Service,  Ina  (Sea-Land).  Matson 
Navigation  Company,  Inc.  (Matson), 
Crowley  Maritime  Corporation 
(Crowley),  United  States  Lines,  Inc. 
(USL),  Foss  Alaska  Line  (Foss), 
American  President  Lines,  Ltd.  (AH,), 
Tropical  Shipping  and  Construction  Co., 
Ltd.  (Tropical),  the  Transportation 
Institute  (TI)  and  the  Joint  Maritime 
Congress  (JMC).  These  comments  and 
the  revisions  that  they  have  prompted 
will  be  discussed  hereinafter.  Although 
all  comments  were  carefully  reviewed 
and  considered  in  formulating  the  final 
rule,  not  all  of  the  minor  comments, 
especiaUy  those  which  did  not  deal  with 
substantive  matters,  are  mentioned 
herein. 

Section  512.2(b) 

The  Commission  proposed  to 
eliminate  all  C^neral  Order  5  reporting 
requirements.  In  their  place,  the 
Commission  will  now  require  that 
annual  statements  filed  in  accordance 
with  General  Order  11  be  accompanied 
by  a  company-wide  balance  sheet  and 
income  statement  having  a  time  period 
coinciding  with  that  of  the  General 
Order  11  report 

Crowley  requests  clarification  of  the 
proposed  modification,  inquiring 
whether  the  Commission  will  prescribe 
a  specific  format  for  the  specified 
balance  sheet  and  income  statement 
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Crowley  believes  that  it  would  be 
appropriate  for  the  Commission  to 
authorize  the  use  of  the  same  financial 
statements  that  are  filed  with  the 
Maritime  Administration. 

The  Commission  will  not  prescribe 
such  a  specific  format.  This  section  is 
designed  to  allow  a  filing  carrier  the 
greatest  possible  degree  of  flexibility  in 
compiling  its  reports.  While  it  is 
mandatory  that  the  requisite  balance 
sheet  and  income  statement  be  company 
wide,  it  will  be  permissible  for  a  carrier 
to  utilize  any  such  report  that  it  has 
available,  irrespective  of  the  form  of 
that  report.  In  order  to  lessen  the 
regulatory  burden  imposed  by  this 
section,  the  Commission  will  not  require 
the  conversion  of  an  existing  balance 
sheet  OF  income  statement  to  a 
particular  format.  Reports  submitted  to 
other  regulatory  agencies,  as  well  as 
those  constructed  for  corporate 
purposes,  will  be  acceptable. 

Section  512.2(f) 

This  section  previously  mandated  that 
in  those  instances  in  which  a  carrier 
files  with  the  Commission  an  increase  or 
decrease  in  rates  that  would  affect  not 
less  than  50  percent  of  its  tariff  items  in 
a  particular  Trade  or  that  would  result 
in  an  increase  or  decrease  of  not  less 
than  3  percent  in  its  gross  revenues  in 
that  particular  Trade,  it  must 
simultaneously  file  financial  data  in 
support  of  its  proposed  rate  adjustment. 
The  Commission  proposed  to  eliminate 
the  reference  to  50  percent  of  a  carrier’s 
tariff  items,  thus  ensuring  that  a  carrier 
will  not  be  required  to  submit  financial 
data  in  support  of  any  rate  adjustment 
that  would  occasion  less  than  a  3 
percent  change  in  its  gross  Trade 
revenues. 

Sea-Land,  Crowley  and  Tropical 
suggest  that  this  section  be  further 
refined  by  limiting  its  application  to  rate 
increases,  as  opposed  to  both  rate 
increases  and  rate  reductions.  Both  Sea- 
Land  and  Crowley  point  out  that  only 
competing  carriers,  not  the  shipping 
public,  would  be  likely  to  object  to  a 
rate  reduction  and  that  if  such  an 
objection  were  received,  the 
Commission  would  have  authority  under 
section  18(a)  of  the  Shipping  Act,  1916, 
and  section  3(a)  of  the  Intercoastal 
Shipping  Act,  1933,  to  require  the 
submission  of  financial  data  to 
determine  whether  the  resulting  rates 
were  reasonable. 

The  Commission  finds  this  argument 
to  be  persuasive.  In  this  instance,  the 
regulatory  benefit  to  be  derived  by 
requiring  the  submission  of  financial 
data  in  support  of  rate  reductions  is 
outweighed  by  the  burden  that  would 
thereby  be  imposed  on  a  filing  carrier. 


The  Commission  will  exercise  its 
statutory  authority  to  require 
justification  of  decreases  in  rates  in 
those  instances  in  which  it  appears  that 
such  adjustments  are  unwarranted,  but 
will  not  impose  a  general  filing 
requirement  applicable  to  all  rate 
reductions.  Therefore,  the  word 
“decrease”  has  been  eliminated  from 
this  section. 

PRMSA  suggests  certain 
modifications  in  the  wording  of  this 
section  that  it  believes  will  serve  to 
further  clarify  the  reptorting  requirement 
set  forth  therein.  Specifically,  PRMSA 
advocates  revising  this  section  so  as  to 
conform  to  the  Commission’s  proposed 
amendment  of  §  512.2(h).  Section 
512.2(h)  contains  the  certification  that  a 
carrier  must  submit  if  it  does  not  file 
financial  data  in  conjunction  witli  a 
proposed  rate  adjustment.  In  its  Notice 
of  I^oposed  Rulemaking,  the 
Commission  advised  of  its  intent  to 
modify  this  certification  so  as  to  limit 
the  number  of  rate  adjustments  that 
could  be  filed  without  supporting 
financial  data.  It  proposed  to  do  so  by 
imposing  a  ceiling  of  a9  percent  change 
over  a  12  month  period  in  a  carrier’s 
gross  Trade  revenues  that  could  result 
from  such  adjustments.  PRMSA  believes 
that  this  limitation  shoyld  be 
incorporated  into  §  512.2(f), 

The  Commission  believes  that  there  is 
merit  in  PRMSA’s  suggestion.  Although 
the  Commission  intended  only  to  limit 
the  number  of  rate  adjustments  that 
could  be  filed  annually  without  the 
submission  of  supporting  data,  not  the 
number  of  rate  adjustments  that  would 
occasion  less  than  a  3  percent  change  in 
a  carrier’s  gross  Trade  revenues,  that 
intent  was  not  clearly  reflected  in  the 
proposed  rules.  Therefore,  in  order  to 
clarify  S  512.2(f),  the  Commission  has 
incorporated  therein  language  relating  to 
the  9  percent  ceiling. 

Sea-Land  suggests  a  further 
modification  of  the  proposed 
amendment  of  this  section.  It  is  Sea- 
Land’s  position  that  §  512.2(f)  should 
reflect  &e  governing  statutory  language 
(i.e.,  the  Intercoastal  Shipping  Act, 

1933’s  definition  of  a  general  increase  in 
rates).  In  other  words,  Sea-Land 
advocates  limiting  the  rate  adjustments 
that  must  be  accdmpanied  by  supporting 
financial  data  to  those  which  would 
affect  50  percent  or  more  of  a  carrier’s 
rate  items  in  a  peuticular  Trade  and  (1) 
which  would  occasion  an  increase  in 
that  carrier’s  gross  Trade  revenues  of  3 
percent  or  more  or  (2)  which  would 
occasion  an  increase  in  that  carrier’s 
gross  Trade  revenues  of  less  than  3 
percent  but  when  aggregated  with  other 
like  adjustments  filed  during  the 
preceding  12  months  would  result  in  an 


increase  in  that  carrier’s  gross  Trade 
revenues  of  9  percent  or  more. 

Sea-Land’s  suggestion  is  well  taken.  In 
effect  what  Sea-Land  is  suggesting  is 
that  the  50  percent  requirement 
contained  in  the  existing  rule  be 
retained  but  that  that  requirement  be 
applied  conjunctively  with  the  3  percent 
limitation.  Given  the  Commission’s 
determination  to  impose  a  9  percent 
ceiling  on  the  across-the-board  rate 
adjustments  that  can  be  filed  without 
financial  justification,  adoption  of  Sea- 
Land’s  proposal  is  imperative.  Absent 
such  a  modification  of  this  section,  it  is 
conceivable  that  a  carrier  could  file 
three  across-the-board  rate  increases 
each  of  which  would  result  in  a  2.9 
percent  increase  in  its  gross  Trade 
revenues  without  being  compelled  to  file 
supporting  financial  data,  but  would  be 
required  to  file  such  data  in  conjunction 
with  a  subsequent  individual  commodity 
increase  that  occasioned  only  a  .5 
percent  increase  in  its  gross  Trade 
revenues  (i.e.,  2.9%  •+  2.9%  +  2.9%  + 

0.5%  =  9.2%). 

The  Commission  did  not  intend  to 
require  carriers  to  file  extensive 
financial  data  in  support  of  increases  in 
individual  tariff  items.  The  Commission 
was  concerned  with  across-the-board 
rate  adjustments  (i.e.,  adjustments 
affecting  50  percent  or  more  of  a 
carrier’s  tariff  items).  It  was  anticipated 
that  a  carrier  would  be  compelled,  for 
example,  to  justify  the  fourth  rate 
adjustment  of  2.9  percent  that  it  filed 
within  a  twelve  month  period. 

Therefore,  to  eliminate  the  onerous 
possibility  of  a  carrier  being  required  to 
submit  financial  data  in  support  of  a 
rate  adjustment  impacting  an 
insignificant  number  of  tariff  items,  the 
Commission  has  modified  this  section  to 
bring  it  into  conformity  with  the 
statutory  definition  of  a  general  rate 
increase.  The  final  rule,  Aerefore,  also 
conforms  to  the  filing  requirements 
contained  in  Rule  67  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  the  procedural  rule 
applicable  tq  rate  filings  under  the 
Intercoastal  Shipping  Act,  1933. 

Section  512.2(g) 

The  Commission  proposed  to  amend 
this  section  to  allow  a  carrier  to  furnish 
its  annual  General  Order  11  report  for 
the  fiscal  year,  in  lieu  of  the  schedules  ol 
actual  data  that  otherwise  would  have 
to  accompany  a  rate  filing,  if  the  subject 
rate  adjustment  were  filed  within  6 
months  of  the  end  of  that  fiscal  year. 

The  existing  rule  limits  such  a 
substitution  of  data  to  instances  in 
which  rate  adjustments  are  filed  within 
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150  days  of  the  end  of  the  preceding 
fiscal  year. 

Sea-Land  suggests  that  the 
Commission  rely  solely  upon  the  annual 
General  Order  11  reports  and  dispense 
entirely  with  the  requirement  that 
schedules  of  actual  data  accompany 
general  rate  filings  in  some  instances.  It 
is  pointed  out  by  Sea-Land  that  often  the 
requisite  schedules  of  actual  data 
overlap  the  period  reflected  in  the 
General  Order  11  report.  Foss 
advocates,  in  the  alternative,  that  the 
substitution  of  an  aimual  General  Order 
11  report  be  allowed  if  a  rate  adjustment 
is  nied  within  12  months,  as  opposed  to 
6  months,  of  the  end  of  the  carrier's 
preceding  Hscal  year. 

Sea-Land  raised  the  same  point  it  has 
raised  herein  in  Docket  No.  78-46,  the 
rulemaking  proceeding  in  which  General 
Order  11  was  previously  revised.  The 
Commission  rejected  Sea-Land’s 
suggestion  in  that  instance  and  does  not 
endorse  it  in  the  present  proceeding.  It  is 
the  Conftnission’s  belief  &at  the 
submission  of  actual  data  is  necessary 
in  specibed  instamces  to  provide  the 
Commission  with  a  relatively  current 
perspective  from  which  to  assess  the 
justness  and  reasonableness  of  a 
carrier's  rates.  In  this  instance,  the 
Commission  believes  that  its  need  for 
current  information  in  order  to  discharge 
its  regulatory  responsibilities  outweighs 
the  regulatory  burden  imposed  upon  a 
filing  carrier. 

Likewise,  the  Commission  has  not 
accepted  Foss’  alternative  proposal. 
Extension  of  the  time  peroid  in  which 
substitute  data  may  be  relied  upon  to 
the  extent  advocated  by  Foss  would 
deprive  the  Commission  of  the  requisite 
current  perspective. 

Section  512uS(h) 

As  was  noted  previously,  it  was 
proposed  by  the  Commission  that  the 
certification  set  forth  in  this  section  be 
amended  to  impose  a  ceiling  of  a  9 
percent  change  over  a  12  month  period 
in  a  carrier’s  gross  Trade  revenues  that 
could  result  from  rate  adjustments  bled 
by  that  carrier  without  supporting 
financial  data.  Foss  suggests  that  due  to 
current  high  inflation  rates  and 
competitive  pressures,  a  12  percent 
ceiling  would  be  more  realistic. 

The  Commission  has  expanded  to  a 
considerable  degree,  the  range  of  rate 
adjustments  that  may  be  bled  without 
supporting  bnancicd  data.  However,  the 
Commission  is  responsible  for  regulating 
rates  in  the  domestic  oflshore  trades  of 
the  United  States  and  must,  if  it  is  to 
discharge  this  responsibility  in  an 
eflective  and  efficient  fashion,  have 
access  to  bnancial  data  relating  to  such 
rates.  The  Commission  believes  that  if  it 


were  to  accept  Foss’  proposal,  it  would 
undermine  its  ability  to  fulflll  its  duties 
and  responsibilibes  as  a  regulator. 
Therefore,  Foss’  suggested  modibcation 
has  not  been  incorporated  into  the  bnal 
rules. 

In  order  to  simplify  the  certibcation 
process,  the  wording  of  this  section  has 
been  amended  to  refer  to  §  S12.2(f) 
rather  than  repeating  the  detailed 
limitations  described  therein. 

Section  512.6(b)(1) 

'The  Commission  proposed  to  amend 
this  section  to  remove  from  rate  base 
vessels  withdrawn  firom  a  service  for  the 
entire  period  for  renovation  or 
conversion.  The  existing  rule  did  not 
expressly  provide  for  such  an  exclusion. 

PRMSA,  Matson,  Tropical,  APL  and 
)MC  oppose  the  proposed  modibcation. 
These  commentators  emphasize  that  this 
amendment  could  act  as  a  deterrent  to 
the  renovation  and  conversion  of 
vessels  deployed  in  the  domestic 
offshore  trades  and  thereby  serve  as  an 
obstacle  to  increased  efficiency  of 
service.  Although  acknowledging  that 
the  ratepayer  should  not  be  compelled 
to  pay  a  return  on  assets  not  dedicated 
to  the  Service,  these  parties  suggest  that 
a  vessel  that  has  been  employed  in  a 
given  Service  and  that  will  return  to  that 
Service  should  be  included  in  rate  base 
even  during  a  period  of  renovation  or 
conversion.  It  is  suggested  that  vessels 
that  have  been  employed  in  a  Service 
and  that  are  withdrawn  frnm  that 
Service  for  renovation  or  conversion 
should  be  treated  in  the  same  manner  as 
vessels  temporarily  out  of  service  for 
drydocking  and  repairs. 

The  Commission  bnds  some  merit  in 
these  arguments.  The  Commission  seeks 
to  encourage,  not  discourage,  efficiency 
of  service  in  the  domestic  ofl^ore 
trades.  Clearly,  a  regulation  that  might 
discourage  the  necessary  renovation  or 
conversion  of  vessels  operating  in  these 
trades  would  not  encourage  efficiency  of 
service  and,  therefore,  would  not  serve 
the  public  interest.  However,  the 
Commission  does  not  believe  that  it  is 
fair  to  burden  the  ratepayer  by  including 
in  rate  base  those  vessels,  or  any 
portion  of  the  value  thereof,  that  are 
withdrawn  from  the  Service  for 
renovation  or  conversion  and  that  have 
not  been  and  will  not  be  dedicated 
exclusively  to  that  Service.  Therefore, 
the  Commission  will  permit  the 
inclusion  in  rate  base  of  a  vessel 
withdrawn  frxjm  a  Service  for 
renovation  or  conversion  for  the  entire 
period  or  any  portion  thereof  if  a  carrier 
certibes  that  such  a  vessel  has  been 
employed  exclusively  in  the  Service  for 
the  twelve  months  immediately 
preceding  withdrawal  and  will  be  so 


employed  for  at  least  twelve  months 
immediately  after  the  completion  of  the 
renovation  or  conversion.  It  is  believed 
that  such  a  rule  is  equitable  to  both  the 
carrier  and  the  shipping  public.  The 
exclusive  employment  of  a  vessel  in  a 
Service  for  the  twelve  month  periods 
prior  to  and  following  the  renovation  or 
conversion  of  that  vessel  strongly 
suggests  the  requisite  intent  to  dedicate 
that  vessel  to  the  Service  and,  therefore, 
justibes  its  continued  inclusion  in  rate 
base. 

PRMSA  suggests  that  §  512.6(b)(1)  be 
claribed  in  two  respects.  PRMSA 
believes  that  this  provision  is  ambiguous 
in  regard  to  the  treatment  of  vessels  that 
are  employed  in  the  Service  for  less  than 
the  entire  period  but  that  are  not 
employed  during  that  same  period  in 
Other  Services.  The  Commission  agrees 
that  the  existing  regulation  does  not 
clearly  distinguish  between  those 
vessels  that  are  and  those  that  are  not 
dedicated  to  a  single  Service.  Therefore, 
additional  descriptive  language  has  . 
been  included  in  the  bnal  version  of 
§  512.6(b)(l)(i)(B)  establishing  its 
applicability  to  vessels  employed  in  two 
or  more  Services.  Section 
512.6(b)(l)i)(A)  applies  to  vessels 
employed  in  only  one  Service. 

PRMSA  further  asserts  that 
§  512.6(b)(l)(i)(A)  does  not  cleariy  allow 
the  total  Adjusted  Cost  of  a  vessel 
dedicated  to  a  Service  but  laid-up  for 
part  of  the  period  because  of  seasonal 
cargo  fluctuations  to  be  included  in  the 
assets  that  may  be  allocated  to  the 
Trade.  The  Commission  does  not  believe 
that  the  wording  of  the  cited  provision 
need  be  claribed.  Lay-ups  due  to 
seasonal  cargo  fluctuations  fail  within 
the  category  of  "normal  periodic  lay¬ 
ups.”  Normal  periodic  lay-ups  do  not 
necessitate  an  exclusion  on  a  pro-rata 
basis  of  the  Adjusted  Cost  of  a  vessel 
dedicated  to  the  Service.  Therefore,  the 
total  Adjusted  Cost  of  a  vessel 
dedicated  exclusively  to  the  Service  can 
be  included  in  Trade  rate  base  even 
though  that  vessel  is  laid-up  for  part  of 
the  period  due  to  seasonal  cargo 
fluctuations. 

Finally,  PRMSA  advocates  amending 
512.6(b)(l)(i)(A)  to  allow  the  assignment 
to  the  ^r^ce  of  60  days  of  the  period 
during  which  a  vessel  that  had  been 
employed  in  the  Service  is  laid  up 
pending  disposition.  It  is  submitted  that 
the  allowance  of  such  an  assignment 
would  constitute  a  recognition  that  a 
carrier  cannot  dispose  of  a  vessel 
instantly  and  ought  to  be  provided  a 
reasonable  amount  of  time  to  eflectuate 
the  disposition  of  a  vessel  that  has  been 
employed  in  the  Service. 
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The  Commission  agrees  in  part  with 
PRMSA’s  suggestion.  Assignment  to  the 
Service  of  60  days  of  the  period  during 
which  a  vessel  Uiat  has  been  employed 
exclusively  in  the  Service  is  laid-up 
pending  disposition  would  not  impose 
an  unfair  burden  on  the  ratepayers  who 
have  been  served  by  that  vessel. 

Further,  as  PRMSA  notes,  allowance  of 
such  an  assignment  would  constitute  a 
recognition  that  disposal  of  such  a 
vessel  is  an  aspect  of  the  Service  and 
hence  properly  assignable  to  the  Trade. 
However,  the  Commission  believes  that 
allowance  of  a  specified  period  for  die 
disposition  of  a  vessel  is  only  warranted 
in  ^ose  instances  in  which  the  vessel 
has  been  dedicated  to  the  Service. 
Therefore,  section  512.6(bl(l)(i)(A)  has 
been  amended  to  permit  the  assignment 
of  60  days  of  the  period  during  which  a 
vessel  that  has  been  employed 
exclusively  in  the  Service  for  tiie 
preceding  12  monthais  permanently 
withdrawn  from  the  Service  and  laid-up 
pending  disposition. 

Section  512.6(c)(2) 

This  section  was  amended  in  the 
proposed  rules  to  provide  for  the 
exclusion  of  depreciation  and  profit 
included  in  related  company 
transactions  from  vessel  operating 
expense.  No  such  exclusion  had  been 
previously  mandated. 

Matson  has  expressed  concern  that 
the  proposed  modification  creates 
certain  ambiguities.  Specifically,  Matson 
believes  that  as  drafted  the  proposed 
rules  did  not  clearly  sanction  the  like 
treatment  of  the  depreciation  expense  of 
related  companies  and  the  depreciation 
expense  of  the  carrier.  Further,  Matson 
submits  that  the  amended  language 
appears  to  require  that  the  protits 
arising  from  related  company 
transactions  must  be  charged  to  the 
carrier  as  income,  as  well  as  a  reduction 
in  expense. 

In  order  to  remedy  any  possible 
ambiguity,  the  Commission  has  revised 
its  proposed  amendment  in  the  final 
rules.  The  object  of  the  proposed 
amendment  was  to  eliminate 
depreciation  and  profit  included  in 
related  company  tremsactions  from  the 
calculation  of  Working  Capital.  In  order 
to  more  clearly  accomplish  this  aim,  the 
Commission  has  eliminated  the 
proposed  additional  language  that  had 
been  incorporated  into  ^s  section.  In 
addition,  the  Commission  has 
eliminated  the  reference  to  related 
company  transactions  in  512.5(s)  and 
amended  512.6(c](ll],  the  provision 
governing  the  reporting  of  related 
company  transactions,  to  assure  that 
protits  arising  from  related  company 
transactions  will  not  be  included  in  a 


carrier’s  income.  A  new  provision, 
section  512.2(p],  has  also  been  added. 
Section  512.2(p)  mandates  that  related 
company  assets  and  owned  assets  are  to 
be  reported  in  the  same  manner,  and 
that  other  intercompany  transactions 
are  to  be  shown  net  of  intercompany 
profit  and  reported  on  the  appropriate 
schedules.  The  Commission  believes 
that  these  modifications  eliminate  the 
ambiguities  complained  of  by  Matson. 

No  objections  were  received  to  the 
remaining  modifications  detailed  in  the 
Notice  of  Proposed  Rulemaking.  All 
commentators  expressed  theii  approval 
of  these  amendments  and  the  attempt 
implicit  therein  to  lessen  the  regulatory 
burden  imposed  on  vessel  operating 
common  carriers  serving,  the  domestic 
offshore  trades. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq,),  the 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rulemaking  will  affect  only 
vessel  operating  common  carriers  which 
are  not  generally  small  entities  within 
the  meaning  of  5  U.S.C.  601(6). 

In  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
the  amendments  contained  herein  have 
been  approved  by  theDffice  of 
Management  and  Budget  for  use  through 
March  31, 1983  and  assigned  0MB  No. 
3072-0008. 

Therefore,  pursuant  to  S  U.S.C.  553, 
sections  18,  21  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  817,  820  and  841(a)) 
and  sections  1, 2, 3(a),  4  and  7  of  the 
Intercoastal  SUpping  Act,  1933  (46 
U.S.C.  843,  844,  845,  845(a)  and  847), 

Parts  511  and  512,  Title  46,  Code  of 
Federal  Regulations,  are  amended  by 
the  Federal  Maritime  Commission  as  set 
forth  hereinafter. 

PART  512— FINANCIAL  REPORTS  OF 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

46  CFR  Part  512  is  amended  to  read  as 
follows: 

§  512.2  [Amended] 

1.  The  filing  address  shown  in 
paragraph  (a)  is  revised  to  read  as 
follows:  Federal  Maritime  Commission, 
Bureau  of  Tariffs,  1100  L  Street  NW., 
Washington,  D.C.  20573. 

2.  Paragraph  (b)  is  revised  to  read  as 
follows: 

***** 

(b)  Annual  statements  under  this  part 
shall  be  filed  within  150  days  after  the 
close  of  the  carrier’s  fiscal  year  and  be 
accompanied  by  a  company-wide 
balance  sheet  and  income  statement 
having  a  time  period  coinciding  with 


that  of  the  annual  statements.  A  specific 
format  is  not  prescribed  for  the 
company-wide  statements. 

***** 

3.  Paragraph  (d)  is  amended  to 
eliminate  the  F^eral  Registm  notice  of 
alternative  data  applications  by 
removing  tite  final  sentence. 

4.  Paragraph  (a)  is  amended  to 
increase  the  waiver  amount  from 
$5,000,000  to  $10,000^000. 

5.  The  introductory  text  of  paragraph 
(f)  is  amended  to  read  as  follows: 
***** 

(f)  Whenever  a  carrier  files  with  the 
Commission  an  increase  in  rates  which 
would  affect  50  percent  or  more  of  the 
rate  items  listed  in  all  of  its  tariffs  in  a 
particular  Trade  and  (1)  which  would 
result  in  an  increase  of  not  less  than  3 
percent  in  the  carrier’s  gross  revenues  in 
that  Trade  or  (2)  which  would  result  in 
an  increase  of  less  than  3  percent  in  the 
carrier’s  gross  revenues  in  that  Trade, 
but,  when  aggregated  with  other  rate 
changes  filed  during  the  preceding 
twelve  months  which  have  also  resulted 
in  increases  of  less  than  3  percent  in  the 
carrier’s  gross  revenues  in  that  Trade 
would  result  in  an  increase  of  9  percent 
or  more  in  the  carrier’s  gross  revenues  in 
that  Trade,  it  shall  simultaneously  file  in 
duplicate: 

***** 

6.  Paragraph  (f)(l)(i)  is  amended  to 
change  "fourteen  (14)  months’’  to 
"fifteen  (15)  months”. 

7.  Paragraph  (g)  is  amended  to  change 
"150  days”  to  "six  (6)  months”. 

8.  Paragraph  (h)  is  amended  to  change 
the  certification  to  read  as  follows: 

Certification 

I,  [type  or  print  name  of  officer]  of  [name  of 
reporting  company],  certify,  under  penalty  of 
18  U.S.C  S  1001,  that  the  proposed  rate 
increase  submitted  herewith  is  not  required 
by  section  512.2(f)  of  this  part  to  be  ^ 
accompanied  by  the  financial  and  operating 
data  described  therein. 

Signature: - - - 

Title:  - 

Date:  - - 

9.  Paragraph  (1)  is  revised  to  read  as 
follows: 

***** 

(1)  With  respect  to  the  annual 
statements  required  by  this  part,  all  data 
shown  must  conform  or  be  reconciled  to 
the  figures  listed  in  the  balance  sheet 
and  income  statement  filed  therewith. 
***** 

10.  Paragraph  [p]  is  added  to  read  as 
follows:' 

***** 

(p)  Related  compcmy  assets  employed 
in  the  Service  shall  be  reported  in  the 
same  manner  as  owned  assets.  Other 
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intercompany  transactions  shall  be 
shown  net  of  intercompany  profit  and 
reported  on  the  appropriate  schedule. 
Any  calculations  involving 
intercompany  accounts  shall  be 
included  in  the  working  papers. 
***** 

§  512.3  [Amended] 

1.  In  the  introductory  text,  the  phrase 
“books,  accounts  and  Hnancial  records” 
is  amended  to  read  “books  of  account 
and  financial  records”. 

2.  In  paragraph  (a),  the  phrase  “books 
and  accoimts”  is  amended  to  read 
“books  of  account”. 

§512.5  [Amended] 

1.  Paragraph  (f)(2)(ii]  is  amended  to 
change  “Commonwealth  of  the  Northern 
Marisuias”  to  “Northern  Marianas”. 

2.  Paragraph  (f)(2](vii)  is  amended  to 
change  “State  of  Alaska”  to  “Alaska”. 

3.  Paragraph  (f)(2)(viii)  is  amended  to 
change  “State  of  Hawaii”  to  “Hawaii”. 

4.  Paragraph  (o)  is  revised  to  read  as 
follows: 

***** 

(o)  Vessel  Operating  Expense: 

(1)  For  carriers  required  to  Hie  Form 
FMC-378:  the'  total  of  Direct  Vessel, 

Port,  Terminal  and  Container/Barge 
Expenses,  less  Other  Revenue. 

(2)  For  carriers  required  to  file  Form 
FMC-377:  the  total  of  Direct  Vessel  and 
Other  Shipping  Operations  Expenses, 
less  Other  Revenue. 
***** 

5.  Paragraphs  (s),  (t)  and  (u)  are 
revised  to  read  as  follows: 

***** 

(s)  Trade  Operating  Expense — ^The  , 
total  of  all  expenses  shown  on  Exhibit  B 
(Income  Account),  including  Federal 
income  taxes. 

(t)  Company  Operating  Expense — ^The 
total  of  all  expenses  shown  on  the 
company-wide  income  statement, 
including  Federal  income  taxes. 

(u)  Operating  Expense  Relationship — 
The  ratio  of  Trade  Operating  Expense  to 
Company  Operating  Expense. 

§512.6  [AiTMnded] 

1.  Paragraph  (a)(l].  introductory  text, 
is  revised  to  read  as  follows: 

(a)  •  *  * 

(1)  The  submission  required  by  this 
Part  shall  be  in  the  prescribed  format 
and  shall  include  General  Information 
regarding  carrier  ownership  and 
stockholders,  as  well  as  the  following 
schedules  as  applicable: , 
***** 

2.  Paragraph  (a)(2)  is  revised  to  read 
as  follows: 

(a)  *  *  * 

(2)  Statements  containing  the  required 
exhibits  and  schedules  are  described  in 


paragraphs  (b),  (c),  (d),  (e)  and  (f)  of  this 
section  and  are  available  upon  request 
from  the  Commission.  The  required 
General  Information,  schedules  and 
exhibits  are  contained  in  forms  FMC- 
377  and  FMC-378.  For  carriers  required 
to  Hie  Form  FMC-378,  the  statements 
are  based  on  the  Uniform  System  of 
Accounts  for  Maritime  Carriers 
prescribed  by  the  Maritime 
Administration  and  the  interstate 
Commerce  Commission.  For  ceuriers 
required  to  Hie  Form  FMC-377,  the 
statements  are  based  on  the  accounts 
prescribed  by  the  Interstate  Commerce 
Commission  for  Carriers  by  Inland  and 
Coastal  Waterways.  The  schedules 
contained  in  these  statements  are 
distinguished  from  those  contained  in 
the  Form  FMC-378  statements  by  the 
suffix  “A"  (e.g..  Schedule  A-rV(A)). 
***** 

3.  Paragraph  (b)(1)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64  by  removing  the  final 
sentence. 

4.  Paragraph  (b)(l(i)(A)  is  revised  to 
read  as  follows; 

***** 

(b)  *  *  * 

(1)  *  *  ‘ 

(i)  *  *  * 

(A)  For  those  cargo  vessels  employed 
exclusively  in  the  Ser\'ice  for  the  entire 
period,  inclusive  of  normal  periodic  lay¬ 
ups,  the  Adjusted  Cost  shall  be  included 
in  the  total  to  be  allocated  to  the  Trade. 
If  a  vessel  is  permanently  withdrawn 
from  the  Service  during  the  period  and 
laid  up  pending  disposition  and  that 
vessel  has  been  employed  exclusively  in 
the  Service  for  the  preceding  12  months, 
sixty  days  of  the  lay-up  period  may  be 
assigned  to  the  Service,  If  a  vessel  is 
withdrawn  from  the  Service  for 
renovation  or  conversion,  and  if  the 
carrier  certiHes  that  that  vessel  has  been 
employed  exclusively  in  the  Service  for 
the  twelve  month  period  immediately 
prior  to  withdrawal  and  will  be 
employed  exclusively  in  the  Service  for 
a  period  of  at  least  12  months  afrer  the 
renovation  or  conversion  is  completed, 
the  Adjusted  Cost  shall  be  included  in 
the  total  to  be  allocated  to  the  Trade, 
***** 

5.  Paragraph  (bKl)(i)(B)  is  revised  to 
read  as  follows: 


(B)  For  those^cargo  vessels  employed 
in  the  Service  for  less  than  the  entire 
period  and  in  Other  Services  for  any 
portion  of  the  period,  the  Adjusted  Cost 
shall  be  prorated  between  voyages  in 
the  Service  and  voyages  in  Othe/ 


Services.  The  total  number  of  days  of 
service  excludes  lay-up  days  and  is 
therefore  likely  to  be  less  than  the 
number  of  days  in  the  reporting  period. 
Lay-up  days  of  vessels  in  this  category 
will  normally  be  allocated  to  the 
respective  Services  on  the  same  basis 
used  in  allocating  the  Adjusted  Cost  of 
such  vessels,  i.e.,  active  days.  However, 
if  one  or  more  of  the  vessels  normally 
employed  in  the  Service  has  been 
diverted  temporarily  to  Other  Services 
in  lieu  of  incurring  lay-up  expense,  no 
assignment  of  lay-up  time  to  Other 
Services  is  required.  That  portion  of  the 
Adjusted  Cost  of  the  vessel^  not 
allocated  to  other  Services  shall  be 
included  in  the  total  to  be  allocated  to 
the  Trade. 

6.  Paragraph  (b)(2)(i)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64. 

7.  Paragraph  (b)(4)(i)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64. 

8.  Paragraph  (b)(4)(iii)  is  removed. 

9.  Paragraphs  (b)(5)  and  (6)  are 
revised  to  read  as  follows: 
***** 

(b)  *  *  * 

(5)  Working  Capital  (Schedule  A-VI): 

Working  Capital  for  vessel  operators 
shall  be  determined  as  average  voyage 
expense.  Average  voyage  expense  shall 
be  calculated  on  the  basis  of  the  actual 
expenses  of  operating  and  maintaining 
the  vessel(s)  employ^  in  the  Service 
(excluding  lay-up  expenses)  for  a  period 
represented  by  &e  average  length  of 
time  of  all  voyages  (excluding  lay-up 
periods)  dining  the  period  in  which  any 
cargo  was  carried  in  the  Trade. 

Expenses  for  operating  and  maintaining 
the  vessels  employed  in  the  Trade  shall 
include:  Direct  Vessel  Expense,  Port 
Expense,  Terminal  Expense,  Container/ 
Barge  Expense,  Administrative  and 
General  Expense  and  Interest  Expense 
allocated  to  the  Trade  as  provided  in 
I  512.6(c)  (2),  (4)  and  (5).  For  this 
purpose,  if  the  average  voyage,  as 
determined  above,  is  of  less  than  90 
days  duration,  the  expense  of  hull  and 
machinery  insurance  and  protection- and 
indemnity  insurance  (accounts  730  and 
732,  respectively)  shall  be  determined  to 
be  90  days,  provided  that  such 
allowance  for  insmance  expense  shall 
not,  in  the  aggregate,  exceed  the  total 
actual  insurance  expense  for  the  period. 

[<S\  Working  Capital  (Schedule  A- 
VI(A)): 

Working  Capital  for  tug  and  barge 
operators  shall  be  detenpined  as  the 
average  monthly  expense.  Average 
monthly  expense  shall  be  equal  to  one- 
twelfth  of  the  expense  of  the  carrier 
during  the  relevant  12-month  period. 
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computed  by  adding  gross  Vessel 
Operating  Expense,  Administrative  and 
General  Expense-Net,  Interest  Expense 
and  Inactive  Vessel  Expense,  each  as 
allocated  to  the  Trade,  and  dividing  the 
total  by  12. 

***** 

10.  Paragraph  (b)(7)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64. 

11.  Paragraph  (c)(3)  is  revised  to  read 
as  follows: 

***** 

(c)  ‘  * 

(3)  Vessel  Operating  Expense 
(Schedule  B-II(A)): 

This  schedule  shall  be  submitted  by 
tug  and  barge  operators.  Where  multiple 
barge  units  are  towed  by  a  single  tug, 
vessel  expense  shall  be  allocated  on  the 
basis  of  the  cargo-cube  relationship. 
***** 

12.  Paragraph  (c)(9)(i)  is  amended  to 
eliminate  the  reference  to  Forms  FMC- 
63  and  FMC-64. 

13.  Paragraph  (c)(ll)  is  revised  to  read 
as  follows: 

***** 

(c)  *  *  * 

(11)  Related  Campany  Transactions 
Income  account  transactions  with 
related  companies  shall  be  shown  net  of 
intercompany  profit  on  the  appropriate 
schedule  and  allocated  to  the  Trade  on 
the  same  basis  as  other  items  in  that 
schedule. 

14.  Paragraphs  (e)(2)  and  (f)(2)  are 
amended  to  change  "books,  accounts 
and  financial  records”  to  “books  of 
account  and  financial  records”. 

***** 

PART  51 1— REPORTS  BY  COMMON 
CARRIERS  BY  WATER  INTHi 
DOMESTIC  OFFSHORE  TRADES 
[Removed] 

48  CFR  Part  511  is  removed. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  81-SlOeS  Filed  10-27-61;  8.-45  am) 

BILUNO  CODE  S730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Commission  Organization;  Change  In 
Office  of  Science  and  Technology; 
Correction 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 


summary:  This  document  corrects  an 
error  made  in  the  Order  amending  Part 
0  of  the  Commission’s  Rules  relating  to 
Commission  Organization  to  reflect  a 
change  in  the  Office  of  Science  and 
Technology. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Marietta,  Office  of  the 
Executive  Director,  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

Released:  September  21, 1981. 

The  Order,  FCC  81-409,  in  the  above 
entitled  matter,  adopted  August  28, 1981 
and  released  September  2, 1981,  and 
published  on  September  11, 1981  (46  FR 
45342),  the  heading  is  corrected  to 
change  "FCC  81-409”  to  “FCC  81-403”. 
Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

[FR  Doc.  81-31274  Filed  10-27-81;  8:45  am] 

BILUNa  CODE  6712-01-M 


47  CFR  Parts  2  and  97 

Frequency  Allocations  and  Radio 
Treaty  Matters;  Amateur  Radio 
Service;  Revision  of  Power  Limitations 
in  a  Certain  kHz  Band  and  Amendment 
of  Table  of  Frequency  Allocations; 
Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
omission  of  the  District  of  Columbia  in 
the  Appendix  of  an  Order  amending 
Rule  §§  2.106  and  97.61  on  revising 
power  limitations  in  certain  kHz  band 
on  amending  the  Table  of  Frequency 
Allocations  which  appeared  in  the 
Federal  Re^ster  on  june  16, 1981  on 
page  (46  FR)  31415. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stephanie  M.  Spemak,  Private  Radio 
Bureau,  Washington,  DC  20554,  (202) 
632-4964. 

SUPPLEMENTARY  INFORMATION: 

Released:  October  15, 1981. 

In  the  matter  of  amendment  of  rule 
§§  97.61(a)  and  (b)(2)  of  the  Amateur 
Radio  Service  rules  to  revise  power 
limitations  in  the  1800/2000  kHz  band; 
amendment  of  S  2.106,  Table  of 
Frequency  Allocations,  correction. 

The  Appendix  to  the  Commission’s 
Order,  FCC  81-251,  adopted  May  21, 
1981,  and  released  June  1, 1981  (46  FR 
31415;  June  16, 1981)  contained  an  error. 
On  page  31416,  Rule  §  2.106,  Footnote 
NG15,  subparagraph  (a)(4)  and 
97.61(b)(2)  failed  to  include  the  District 


of  Columbia.  As  corrected  herein,  those 
entries  in  §§  2.106  and  97.61  read  as 
follows:  Connecticut,  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Vermont. 
Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

(FR  Doc.  81-31266  Filed  10-27-61;  8-.45  am] 

BILUNQ  CODE  S712-01-M 


47  CFR  Part  15 

[Gen.  Docket  No.  80-283;  RM-2998;  FCC 
81-3851 

Radio  Frequency  Devices;  Provision 
for  Operation  of  a  Swept  Frequency 
Automatic  Vehicle  Identification 
System  Using  Microwave  Frequencies 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Regulations  proposed  in  this 
proceeding  in  June  1980  are  adopted 
with  minor  modifications.  These 
regulations  permit  the  operation  of 
automatic  vehicle  identification  systems 
in  the  2.9-4.1  MHz  band  subject  to 
emission  limits  and  certification 
procedures.  This  action  taken  in 
response  to  a  petition  filed  by  the 
Siemens  Corporation.  This  will  allow 
industry  to  choose  a  new  technology 
regarding  these  systems. 

EFFECTIVE  DATE:  November  23, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Kennedy,  Office  of 
Science  and  Technology,  Technical 
Planning  Staff,  Washington,  D.C.  20554 
(202)  632-7073,  Rm.  7334. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  the  amendment  of 
Part  15  to  provide  for  the  operation  of  a 
swept  frequency  automatic  vehicle 
identification  system  using  microwave 
frequencies;  Gen.  Docket  No.  80-283; 
RM-2998. 

Report  and  Order 
Adopted:  August  4, 1981. 

Released:  October  16, 1981. 

By  the  Commission:  Commissioner  Jones 
absent. 

Introduction 

1.  On  November  10, 1977  the  Siemens 
Corporation,  by  its  attorney,  filed  a 
petition  for  rule  making  with  the 
Commission.^  Siemens  requested 


'  Petition  for  Rule  Making,  BM-2998, 61ed  by  the 
Siemens  Corporation  of  Iselin,  New  Jersey. 
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amendment  of  the  Ckmunission’s  Rules 
and  Regulations,  but  did  not  propose 
specific  rule  changes,  permitting  the 
operation  of  an  automatic  railroad  car 
identification  system,  the  SICARID-ACl 
500.^  The  proposed  system  utilizes  a  low 
power  transmitter  that  sweeps,  in 
frequency,  through  a  microwave  band 
and  as  such  is  implicitly  prohibited  by 
Part  15  of  the  Conunission's  Rules. 

2.  The  petition  was  reported  on  Public 
Notice  #1091  dated  November  29, 1977. 
Siemens  hied  a  supplement  to  the 
petition  on  December  19, 1977  supplying 
additional  technical  information 
including  measurements  indicating  the 
electromagnetic  compatibility  of  their 
system.  Two  comments  were  received 
on  the  petition.  The  Southern  Railway 
System,  in  comments  received  May  3, 
1978,  urged  the  Commission  to  proceed 
with  a  rule  making  as  petitioned  by 
Siemens.  In  a  letter  dated  November  6. 
1978  Congressman  Fred  B.  Rooney, 
Chairman  of  the  House  Subcommittee 
on  Transportation  and  Commerce, 
expressed  his  concern  with  the 
utilization  of  freight  cars  by  the  railroad 
industry  and  encouraged  the 
authorization  of  any  new  technology 
that  could  assist  the  industry  in  dealing 
with  this  problem. 

3.  The  Commission  stafr  analyzed  the 
technical  details  of  the  Siemens  petition 
and  developed  draft  rules  which  would 
permit  the  use  of  the  SICARID-ACI  500 
system,  as  well  as  a  generic  class  of 
automatic  vehicle  identification 
systems.  The  Commission  adopted  a 
Notice  of  Proposed  Rule  Making  (NPRM) 
in  this  matter  on  June  11, 1980.*  While 
the  Commission  stated  that  it  did  not 
recommend  the  Siemens  system  over 
any  other  technology,  it  proposed  to 
authorize  its  use  so  that  this  new 
technology  could  be  made  available  to 
the  railroad  industry.  The  system 
appeared  to  be  both  compatible  with  the 
licensed  services  that  operate  in  the 
same  frequency  band  and  to  offer 
potential  benefits  to  the  railroad 
industiy.  As  such,  the  authorization  of 
the  SICARID-ACI  500  system  appeared 
to  be  in  the  public  interest  and  the 
Commission  proposed,  and  requested 
comment  on,  specific  rules  which  would 
allow  its  use. 

The  SICARID-ACI  500  System 

4.  Thh  system  proposed  by  Siemens 
consists  of  two  basic  elements:  (a)  the 
car  label,  and  (b)  the  interrogator.  The 


’A  brief  description  of  the  system  is  given  in  this 
item.  A  more  detailed  description  may  be  found  in 
the  docket  Hie  (General  80-283)  in  the  Petition  for 
Rule  Making  and  the  Supplement  to  Petiiion  for 
Rule  Making. 

’Notice  of  Proposed  Rule  Making,  General  Docket 
80-283.  45  FR  43442>(Iune  27, 1980). 


car  label  is  a  passive  device  consisting 
of  microwave  resonators.  These 
resonators  are  encoded  with  information 
that  indicates  the  identity  of  a  particular 
railroad  car  and  then  the  car  label  is 
mounted  on  the  undercarriage  of  that 
car.  This  information  may  then  be 
“read”  by  the  interrogator  as  the  car 
passes  over  it 

5.  The  interrogator  consists  of  a 
number  of  subsystems  that  perform  such 
functions  as  scanning  the  railroad  cars, 
reading  the  information  contained  in  the 
car  label,  processing  this  information, 
and  storing  it  for  retrieval.  A  chirp-type 
radar  device  mounted  between  the  track 
rails  is  used  to  scan  the  cars.  When 
triggered  by  a  passing  train,  this  device 
emits  a  racfio  signal  whose  frequency 
sweeps  over  the  range  of  2.9  to  4.1  GHz 
with  a  250  microsecond  period.  The 
resonant  circuits  present  in  each  car 
label  uniquely  alter  the  amplitude  and 
phase  of  the  transmitted  signal.  This 
modulated  signal  is  then  reflected  back 
to  the  interrogator  where  it  is  converted 
to  digital  information  identifying  the 
railroad  car. 

6.  The  interrogator  radiates  a  low 
power  signal,  3.16  milliwatts  elective 
isotropic  radiated  power  (EIRP),  in  the 
vertical  direction.  Horizontal  radiation 
is  minimized  by  the  use  of  a  horn 
antenna  which  provides  an  attenuation 
perpendicular  to  the  main  direction  of 
18.5  dB  in  the  E  plane  and  15.5  dB  in  the 
H  plane.  Moreover,  the  system  is  active 
only  when  a  train  is  passing  and  the 
maximiun  radiation  is  directed  toward 
the  underside  of  the  railroad  car. 

7.  The  frequency  band  in  which  the 
proposed  system  would  operate  is 
presently  used  by  a  number  of  services, 
both  government  and  non-govemment. 
The  Commission  requested  and  received 
IRAC  approval  to  use  government 
frequencies  for  this  purpose  as  IRAC  felt 
that  there  was  little  probability  of 
interference  to  government  services 
based  on  the  parameters  set  forth  in  the 
NPRM.  The  comments  of  non- 
govemment  users  were  requested  in  the 
NPRM. 

Discussion  of  Comments 

8.  Six  parties  filed  comments  on  the 
NPRM.  A  summary  of  the  comments  is 
given  in  Appendix  A  of  this  item. 
Basically,  the  comments  fall  into  two 
general  categories:  (a)  those  concerned 
with  the  need  for  the  proposed  system, 
and  (b]  those  concerned  about  the 
interference  potential  of  the  proposed 
system. 

9.  A  number  of  the  commenters 
disagree  with  some  of  the  claims  that 
Siemens  makes  about  its  system.  The 
General  Electric  Company  (GE)  markets 
automatic  vehicle  identification  systems 


presently  under  Part  15  of  the  Rules.  GE 
argues  that  the  stated  accuracy  of  the 
Siemens  system  (99%)  is  not  unique  and 
that  this  accuracy  can  be  achieved  with 
other  technologies  operating  in  other 
frequency  bands.  Glenayre  Electronics, 
which  also  markets  an  automatic 
vehicle  identification  system,  states  that 
the  proposed  system  has  serious 
drawbacks  and  is  an  extravagant  use  of 
valuable  spectrum.  The  National  Cable 
Televisicm  Association  (NCTA)  agrees 
with  Glenayre's  contention  that  Siemens 
is  requesting  an  excessive  amount  of 
spectrum  for  a  rather  limited  use. 

10.  The  Commission  feels  that 
Siemens  is  in  the  best  position  to 
determine  the  amount  of  spectrum 
required  by  its  system.  Considering  the 
amount  of  information  to  be  transferred. 
Siemens*  request  for  spectrum  does' not 
appear  unreasonable.  In  any  case, 
Siemens  does  not  request  dedicated 
spectrum,  but  only  that  they  be  allowed 
to  share  the  proposed  frequency  band 
with  other  users.  This  would  not 
preclude  additional  future  uses  of  the 
same  spectrum. 

11.  Certain  characteristics  of  the 
Siemens  technology  appear  to  be 
consistent  with  the  public  interest  and, 
therefore,  we  intend  to  authorize  its 
operation  and  let  potential  users  decide 
for  themselves  whether  it  is  superior  to 
other  radio  and  non-radio  systems. 

Thus,  we  do  not  endorse  this  technology 
over  competing  systems,  but  only  wish 
to  allow  its  introduction  into  the 
maiicetplace  which  can  best  make  the 
final  determination  of  its  merits. 

12.  Many  of  the  comments  express 
concern  over  the  proposed  system’s 
potential  for  interference  with  licensed 
services.  GTE  Service  Corporation 
believes  that  the  emission  limitations 
specified  in  the  proposed  rules  are 
sufficient  to  minimize  the  potential  for 
interference.  It  suggests,  however,  that 
entities  operating  the  proposed  device 
notify  local  common  carrier  licensees  to 
assist  in  the  resolution  of  interference 
should  it  occur.  NCTA  argues  that  there 
is  a  very  real  potential  for  interference 
with  satellite  earth  stations.  It  suggests 
that  the  Commission  establish  some 
minimum  mileage  separations  between 
locations  of  the  Siemens  device  and 
earth  stations.  Hie  amount  of  separation 
would  vary  according  to  the  orientation 
of  the  antennas.  AT&T  states  its  concern 
about  the  potential  for  interference,  in 
this  case  to  their  microwave  radio  relay 
systems,  but  proposes  a  difierent 
approach  to  deal  with  it.  They  argue  that 
the  Commission  should  limit  the 
device’s  radiation  in  the  horizontal 
plane  to  a  maximum  of  425  pV/m/MHz 
at  3  meters  from  the  device.  AT&T 
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indicates  that  if  the  Siemens  system  is 
installed  so  that  its  maximum  radiation 
is  directed  vertically,  then  the 
attenuation  of  the  antenna  in  the 
horizontal  direction  minimizes  the 
probability  of  interference.  It  points  out, 
however,  that  the  Commission’s 
proposed  rules  neither  require  that  the 
device  be  oriented  vertically  nor 
specifically  restrict  radiation  in  the 
horizontal  direction. 

13.  The  Commission’s  main  concern  in 
this  proceeding  is  the  possibility  of 
interference  between  the  proposed 
system  and  licensed  users  operating  in 
the  same  frequency  range.  It  appears 
that  radiation  propagating  in  the 
horizontal  plane  poses  the  greatest 
interference  threat  to  licensed  users. 

The  notification  system  proposed  by 
GTE  and  the  mileage  separations 
proposed  by  NCTA  are  both 
cumbersome  in  that  they  require  explicit 
coordination  between  users,  something 
not  readily  applicable  to  unlicensed  Part 
15  devices.  The  limitations  proposed  by 
AT&T,  however,  would  only  require  the 
manufacturer  of  the  device  to  determine 
the  required  orientation  of  the  device 
such  that  the  emission  limitation  in  the 
horizontal  plane  was  not  exceeded. 
Moreover,  the  analysis  used  by  AT&T  to 
determine  the  suggested  limitation  of 
425  fiV/m/MHz  appears  to  be 
reasonable  and  Siemens  offers  no 
specific  objection  to  this  approach. 
Therefore,  we  have  modiHed  our  rules  to 
limit  the  radiation  in  the  horizontal  plan 
to  a  maximum  of  400  p,V/m/MHz  at  3 
meters  from  the  device.*  This,  plus  the 
general  condition  in  §  15.3  of  the  Rules 
requiring  systems  such  as  Siemens  to 
cease  operation  if  they  cause 
interference,  should  satisfy  the  concerns 
expressed  by  AT&T,  GTE,  and  NCTA. 

Of  course,  automatic  vehicle 
identification  systems  would  have  to 
accept  any  interference  they  received 
from  authorized  radio  services. 

14.  In  the  NPRM,  the  Commission 
suggested  a  measurement  procedure 
which  involves  measuring  the  field 
strength  of  the  device  while  it  sweeps  in 
frequency  through  its  operating  range. 
'The  Commission  also  requested, 
however,  comments  on  an  alternate 
procedure  in  which  the  sweep  is  stopped 
and  the  field  strength  of  the  resultant 
narrowband  signal  is  measured. 

Siemens  in  its  comments  suggest  that 
the  latter  approach  be  adopted  by  the 
Commission.  They  indicated  that  their 
system  yields  similar  results  regardless 


*We  have  modified  the  ATftT  proposal  to  an 
even  400  pV/m/MHz  since  in  practice  these 
measurements  cannot  be  readily  made  to  three 
signiHcant  figure  accuracy.  We  feel  that  the  real 
impact  of  this  change  is  negligible  and  that  It  makes 
the  standard  realistic. 


of  which  procedure  is  employed  and  the 
second  approach  is  an  easier  means  of 
obtaining  measurements.  This  may  be 
true  for  the  particular  system  proposed 
by  Siemens.  However,  this  is  not 
necessarily  true  for  all  swept  systems 
and  depends  on  the  specific  technology 
used  to  sweep  the  system’s  oscillator. 
Indeed,  the  Commission  has  on  file  a 
petition  concerning  another  device 
which  employs  a  swept  transmitter  and 
the  petitioner  recommends  that 
measimements  be  made  with  the  sweep 
active.®  Therefore,  we  have  decided  not 
to  change  our  proposed  rules  and  will 
require  that  measurements  be  made 
while  the  sweep  is  active  so  that  the 
measurements  will  reflect  the  potential 
use  of  the  system. 

15.  The  General  Electric  Company 
urges  the  Commission  to  permit 
verification  of  devices  such  as  that 
manufactimed  by  Siemens,  rather  than 
requiring  certification  as  proposed  in  the 
NPRM,  The  Commission  feels,  however, 
that  certification  is  appropriate  for  these 
devices.  They  will  share  a  large  portion 
of  the  spectrum  with  a  number  of 
different  radio  services.*  Although  we 
feel  the  probability  of  interference  is 
small,  we  have  little  practical 
experience  with  swept  fi'equency, 
wideband  transmitting  systems. 
Requiring  manufacturers  to  certify  these 
devices  will  enable  the  Commission  to 
maintain  records  of  their  use,  which 
would  be  helpful  in  the  event  that 
interference  problems  occur. 

16.  In  its  reply  comments,  GE  states 
that  swept  frequency  systems  such  as 
the  Siemens  system  should  be  restricted 
to  railroad  yards  and  centers.  They 
offer,  however,  no  argument  in  support 
of  this  statement.  ’The  Commission  sees 
no  reason  to  adopt  this  restriction, 
considering  the  low  interference 
potential  of  these  devices.  Indeed,  these 
systems  may  prove  useful  for 
applications  in  other  industries, 
liierefore,  we  are  adopting  general  rules 
not  specifically  limited  to  devices  to  be 
used  with  railroads.  ' 

17.  In  the  rules  attached  to  the  NPRM, 
the  Commission  proposed  that  field 
strength  measurements  be  made  in  an 
open  field  test  site  with  a  timed  dipole 
antenna.  Siemens  argues  in  their 
comments  that  these  rules  are 
unnecessarily  restrictive.  They  propose 
that  the  Commission  allow,  in  addition 
to  the  above,  measurements  to  be  made 


‘Petition  for  Rule  Making,  RM-2831,  filed  by 
Schlage  Electronics  on  January  31, 1977. 

‘The  primary  users  of  the  band  in  which  these 
devices  will  operate  include  both  government  and 
non-govemment  maritime  and  aeronautical 
radionavigation,  radiolocation,  and  common  carrier 
point-to-point  microwave  and  fixed  satellite 
services. 


in  an  anechoic  chamber  with  a  number 
of  different  antennas.  ’The' Commission 
agrees  that  the  rules  as  originally 
proposed  were  too  restrictive.  Rather 
than  list  other  options  specifically, 
however,  the  Commission  is  requiring 
that  measurements  be  made  on  an  open 
field  test  site,  or  its  equivalent,  with  a 
tuned  dipole  or  other  comparable 
antenna. 

Conclusion 

18,  In  view  of  the  foregoing,  the 
Commission  finds  that  it  is  in  the  public^ 
interest  to  amend  the  Rules.  Therefore,  ft 
is  ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i),  302  and  303[r] 
of  the  Communications  Act  of  1934,  as 
amended,  that  effective  November  23, 
1981,  Part  15  of  the  Commission’s  Rules 
and  Regulations  is  amended  as  set  forth 
in  the  attached  Appendix  B. 

19.  It  is  further  ordered  that  this 
proceeding  is  terminated.  For  further 
information,  contact  Michael  D. 

Kennedy,  Office  of  Science  and 
Technology,  (202)  632-7073. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix  A 

Summary*  of  Comments  and  Reply 
Comments  Filed  on  Response  to  Notice 
of  Proposed  Rulemaking  in  Docket  80- 
283,  Proposing  To  Allow  the  Use  of 
Swept  Frequency,  Vehicle  Identification 
Devices  in  the  Band  2.9-4.1  GHz 

Comments 

American  Telephone  and  Telegraph 
Company.  Swept  frequency  devices, 
such  as  proposed,  should  not  be 
permitted  in  the  3.7-4.2  GHz  band 
because  of  potential  interference  to  a 
large  number  of  terrestrial  relay  and 
earth  station  receivers.  Normal  Part  15 
controls  (e.g.,  making  the  devices 
secondary  to  licensed  uses  and 
restricting  emission  levels)  are 
inadequate  safeguards  in  this  case  due 
to  present  heavy  use  of  the  band, 
importance  of  that  use,  and  the 
unpredictable  locations  at  which  these 
devices  may  be  used.  However,  if  3.7-4.2 
GHz  is  to  be  used  for  these  devices,  they 
should  not  be  permitted  to  radiate  in 
excess  of  425  uV/m/MHz  @  3  meters  in 
a  horizontal  direction,  to  adequately 
protect  terrestrial  relay  receivers,  the 
antennas  of  which  also  point  in  a 


*An  attempt  has  been  made  here  to  paraphrase 
the  relevant  points  raised  in  the  comments  as 
accurately  as  possible.  However,  readers  should 
refer  to  the  actual  filings  for  precise  interpretations. 
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horizontal  direction.  This  limit  equates 
to  a  power  flux  density  of  —  172dBw/ 
mV4kHz  at  1  mile  from  the  device, 
which  is  20dB  less  than  the  —  152clBw/ 
mV4kHz  signal  which  space  stations  in 
the  flxed  satellite  service  are  permitted 
to  deliver  at  the  earth’s  surface  in  the 
horizontal  plane  to  protect  terrestrial 
relay  receivers.  This  limit  would  be 
consistent  with  the  CCIR  opinion  that 
interference  from  uncontrolled  devices 
should  be  kept  20dB  below  that 
produced  by  controlled  (allocated) 
services.  The  Siemens  device,  if  pointed 
vertically,  would  exactly  meet  this 
proposed  horizontal  jadiation.  However 
it  would  be  17dB  above  the  limit  of 
pointed  in  a  horizontal  direction. 

General  Electric  Company.  Contrary 
to  statements  in  the  NPRM,  operation  at 
2.9-4.1  GHz  is  not  essential  to  achieve 
the  necessary  accmacy  and 
performance  in  identifying  railroad  cars. 
Other  systems  using  different 
technologies  or  in  different  bands,  e.g., 
below  the  AM  broadcast  band,  either 
are  or  can  be  comparable  in 
performance  to  Siemens'  without 
requiring  a  change  in  Part  15. 

The  proposed  limit  on  power 
conducted  back  into  the  power  line  is 
overly  restrictive,  especially  below  490 
kHz.  Recently  authorized  computing 
devices  have  no  limit  below  490kHz. 
Moreover,  vehicle  identification  systems 
for  railroad  use  would  operate  in  an 
industrial  environment  and  should  be 
subject  to  diflerent  [implied  higher] 
limits  than  devices  used  in  residential 
areas.  Rather  than  an  NPRM  to  deal 
with  this  one  narrowly  deflned  use  of 
spread  spectrum  type  technology,  an 
NOl  should  be  issued  to  consider  the 
interference  issues  more  generally. 

The  LISN  specification  in  proposed 
§  15.781(b)  is  too  vague  to  assure 
repeatable  tests.  Also  devices  of  the  sort 
proposed  should  be  subject  to  a 
verification  procedure  rather  than 
certification  since  every  customer  will 
want  a  different  system  configuration. 
This  is  the  compliance  procedure 
authorized  for  computing  devices  and 
would  likewise  be  appropriate  here. 

Glenayre  Electronics,  Inc.  The 
proposal  in  the  NPRM  represents 
extravagant  use  of  valuable  spectrum. 
Even  though  speciflc  effects  of 
interference  from  the  devices  to 
navigation  systems  cannot  be  estimated, 
their  presence  in  the  band  will  no  doubt 
deter  future  equipment  development. 
Also,  other  technologies,  consistent  with 
present  Part  15  rules,  can  provide  equal 
or  better  vehicle  identiflcation  service 
without  the  potential  interference  which 
these  proposed  devices  may  cause. 

GTE  Service  Corporation. 
Consideration  should  be  given  to  the  use 


of  other  bands  for  these  devices  so  as  to 
avoid  potential  interference  to  important 
long  distance  communication  services. 
The  proposed  emission  limits  and 
secondeuy  status  for  the  devices  are 
appropriate.  However,  in  addition, 
device  users  should  be  required  to  notify 
licensees  in  this  band  when  installing 
such  devices,  to  facilitate  enforcement 
in  the  event  interference  occurs. 

National  Cable  Television 
Association.  As  a  general  comment, 
considering  the  interference  potential  of 
the  proposed  devices  and  their  rather 
Hmited  usefulness,  the  amoimt  of 
^ectrum  proposed  seems  excessive.  In 
any  case  such  devices  should  not  be 
authorized  until  their  interference 
potential  is  carefully  investigated. 

Preliminary  calculations  by  various 
companies  involved  in  the  supply  of 
earth  stations,  including  Compucom, 

Inc.,  whose  calculations  are  attached  to 
NCTA’s  comments,  show  that  the 
proposed  devices  pose  a  significant 
interference  threat  to  earth  station 
receivers  operated  in  this  band  by  cable 
systems  and  others.  A  separation  of 
from  0.055  to  1.04  miles  would  be 
required  to  maintain  interference  signal 
power  in  earth  stations  to  an  acceptable 
level,  i.e.,  less  than  —  144dBw/MHz  20% 
of  the  time.  At  a  minimum,  some 
coordination  contour  must  be 
established  if  such  devices  are  to  be 
authorized. 

Siemens  Corporation.  The 
Commission  was  correct  in  proposing  to 
permit  the  Siemens'  type  system  in  the 
2.9-4.lGHz  band.  The  technology, 
already  in  use  in  Germany  and  South 
Africa,  will  greatly  benefit  American 
railroad  operations  through  more 
accurate,  and  reliable  car  identiflcation. 
A  narrower  bandwidth  or  fixed 
frequency  system  would  suffer 
performance/cost  degradation  over  the 
proposed  system.  The  wider  bandwidth 
enables  economical  transmission  of  the 
necessary  information  content  for 
railroad  car  identification  and  avoids 
the  need  for  separate  transponder  power 
supplies  on  the  railroad  cars  which 
would  be  required  if  narrower  band  or 
fixed  frequency  systems  were  used. 

Actual  measurements  and  tests  by 
Siemens  verifies  interference 
compatibility  of  the  proposed  system 
with  other  radio  ser^ces.  Low  power, 
short  transmission  duration,  vertical 
orientation  and  location  in  railroad 
yards  make  interference  with  licensed 
system  unlikely. 

With  regard  to  specific  proposals  in 
the  NPRM,  the  measurement  procedure  , 
for  compliance  should  involve  stopping 
the  frequency  sweep  and  measuring  the 
resulting  CW  signal.  This  is  easier  and 
less  ambiguous  than  with  sweep  on,  and 


is  the  method  accepted  for  these  devices 
in  other  countries.  The  rules  should  also 
permit  measurements  to  be  made  in 
anechoic  chamber  as  well  as  in  an  open 
field  site,  and  various  measurement 
antennas  which  produce  comparable 
results  should  be  allowed  in  addition  to 
the  tuned  dipole  specified  in  the 
proposed  rules. 

Reply  Comments 

American  Telephone  and  Telegraph 
Company.  The  proposal  by  Siemens,  in 
its  comments,  that  the  radiation  limit  on 
the  proposed  device  be  specified  as  100 
millivolts  per  meter  anywhere  over  the 
swept  frequency  range  would,  in  effect, 
permit  an  energy  density  30  dB  stronger 
than  the  3  millivolt  per  meter  per  MHz 
limit  proposed  by  the  Commission.  Such 
higher  spectral  energy  densities  could 
cause  unacceptable  interference  to 
terrestrial  relay  receivers.  As  explained 
and  calculated  in  AT&Ts  initial 
comments,  the  emission  limit  needed  to 
protect  relay  systems  is  — 172dBw/mV 
4kHz  at  1  n^e  (or  its  approximate 
equivalent  of  425  pV/m/MHz  at  3 
meters)  in  the  horizontal  plane.  It  is  also 
noted  that  the  device  power  level  used 
in  the  interference  calculation  submitted 
by  Siemens  in  its  comments  (e.ij’.p.  of 
tl5dBm]  would  produce  an  emission  in 
the  horizontal  direction  which  is  lOdB 
above  the  limit  proposed  by  AT&T. 

General  Electric  Company.  As  stated 
in  GE’s  Comments,  advantages  to  the 
public  cited  by  Siemens  as  justification 
for  FCC  action  can  be  realized  by  other 
technologies,  including  GE’s,  without 
resorting  to  rulemaking.  Restricting  the 
proposed  devices  to  locations  in  railroad 
yards  and  centers  would  be  an 
appropriate  rule.  Horizontal  as  well  as 
vertical  operation  of  these  devices 
should  be  assumed  by  the  FCC,  as 
railroads  may  want  to  identify  loads  as 
well  as  cars.  The  NCTA  proposed 
.  mileage  separation  would  also  be  an 
appropriate  rule. 

Siemens  Corporation.  Contrary  to 
concerns  expressed  by  certain  parties 
filing  comments,  there  is  virtually  no 
potential  for  interference  to  licensed 
services  firom  the  proposed  vehicle 
identification  system.  The  system’s  low 
power,  intermittent  operation,  vertical 
orientation  and  probable  locations  of 
use  at  railroad  yards  make  interference 
to  terrestrial  relay  or  earth  station 
receivers  highly  unlikely.  This  is  borne 
out  by  experience  with  the  device  in  the 
Federal  Republic  of  Germany,  where  it 
has  been  operating  several  years 
without  interference,  in  the  presence  of 
a  high  concentration  of  terrestrial  and 
earth  station  receivers. 
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Restriction  of  the  proposed  bandwidth 
to  2.9-3.7  GHz,  suggested  by  AT&T,  is 
not  feasible  because  of  the  amount  of 
iidormation  to  be  carried  (13  digit  car 
identification)  and  the  practical 
constraints  of  the  technology.  The 
mileage  separation  and/or  coordination 
suggested  by  NCTA  is  unnecessary 
since  the  proposed  devices  which  will 
be  operated  in  railroad  yards  and  thus 
.  are  unlikely  to  be  located  within  the 
interference  range  of  earth  station 
receivers.  Such  a  rule  would  also  create 
a  heavy  record  keeping  burden  on  the 
Commission  and  users  of  these  devices, 
which  is  not  warranted  by  the  small 
probability  of  interference.  Should 
interference  occur,  it  would  be  at  a  close 
range  to  the  device,  making 
identification  and  enforcement  a  simple 
matter.  The  secondary  status  and 
proposed  emission  limits  provide 
sufficient  administrative  control  over 
the  proposed  devices  without  the  need 
for  cumbersome  mileage  separation  or 
coordination  procedures. 

Any  general  study  of  broadband 
spread  spectrum  users,  as  urged  by  GE, 
does  not  warrant  postponement  of  the 
authorization  of  these  specific  devices. 
The  record  in  this  proceeding  is 
adequate  to  decide  the  issues  related  to 
the  proposed  rules  md  any  further  delay 
would  impose  an  unnecessary  cost  on 
potential  users  and  the  public. 

Appendix  B 

PART  15~RADIO  FREQUENCY 
DEVICES 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  15,  is  amended  as 
follows: 

1.  A  new  undesignated  subheading 
and  §§15.221-15.228  are  added  to 
Subpart  E  as  follows: 

Automatic  Vehicle  Identification  Systems 
Sec. 

15.221  General  provisions. 

15.224  Operations  in  the  band  2.9  to  4.1 
GHz. 

15.225  Emission  limitations. 

15.226  Equipment  authorization. 

15.227  Identification  of  an  automatic  vehicle 
identification  system. 

15.228  Report  of  measurements. 

Automatic  Vehicle  Identification 
Systems 

§  15.221  General  provisions. 

An  automatic  vehicle  identification 
system  may  operate  on  any  of  the 
specific  frequencies  authorized  under 
Subparts  D  and  F  of  this  Part  pursuant 
to  the  provisions  therein.  The  provisions 
herein  are  restricted  to  systems  which 
use  swept  frequency  techniques  for  the 
purposes  of  automatically  identifying 
transportation  vehicles. 


§  15,224  Operations  hi  the  band  2.9  to  4.1 
GHz. 

Swept  fi*equency  operation  of 
automatic  vehicle  identification  systems 
must  be  confined  within  the  2.9  to  4.1 
GHz  fi*equency  band  subject  to  the 
requirements  set  out  in  §§15.225, 15.226, 
and  15.227. 

§  1 5.225  Emission  limitations. 

(a)  The  field  strength  anywhere  within 
the  ^quency  range  swept  by  the  signal 
shall  not  exceed  3000uV/m/MHz  at  3 
meters  in  any  direction. 

(b)  An  automatic  vehicle  ' 
identification  system,  when  in  its 
operating  position,  shall  not  produce  a 
field  strength  greater  than  4()0uV/m/ 
MHz  at  3  meters  in  any  direction  within 
±  10  degrees  of  the  horizontal  plane. 

(c)  The  field  strength  of  radiated 
emissions  outside  the  frequency  range 
swept  by  the  signal  shall  be  limited  to  a 
maximum  of  lOOuV/m/MHz  at  3  meters, 
measured  from  30  MHz  to  20  GHz  for 
the  complete  system. 

(d)  Power  line  conducted  emission 
levels  shall  be  less  than  200  uV  in  the 
frequency  range  450  kHz  to  30  MHz  for 
the  complete  system. 

(e)  A  minimum  frequency  sweep  range 
of  at  least  0.6  GHz  shall  be  maintained. 

(f)  The  minimnm  sweep  repetition  rate 
of  the  signal  shall  not  be  lower  than 
4000  sweeps  per  second. 

(g)  The  maximum  sweep  repetition 
rate  of  the  signal  shall  not  exceed  50,000 
sweeps  per  second. 

(h)  An  automatic  vehicle  identification 
system  shall  employ  a  horn  antenna  or 
other  comparable  directional  antenna 
for  signal  emission. 

(i)  Provision  shall  be  made  so  that 
signal  emission  shall  occur  only  when 
the  vehicle  to  be  identified  is  within  the 
radiated  field  of  the  identification 
system. 

§  15.226  Equipment  authorization. 

(a)  An  automatic  vehicle  identification 
system  shall  be  certificated  in 
accordance  with  the  procedures,  set 
forth  in  Subpart }  of  Part  2  of  this 
Chapter. 

(b)  The  measurement  procedure  to 
determine  compliance  with  the 
regulations  in  &is  Subpart  is  set  out  in 
Subpart  I  of  this  Part. 

§  15.227  Identification  of  an  automatic 
vehicle  Identification  system. 

An  automatic  vehicle  identification 
system  shall  be  identified  pursuant  to 
§  §  2.925  and  2.1045  of  this  Chapter.  The 
FCC  Identifier  for  such  equipment  will 
be  validated  by  the  grant  of  certification 
issued  by  the  Commission.  The 
nameplate  or  label  shall  bear  the 
following  statement: 


This  device  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the 
.following  three  conditions:  (1)  This 
device  may  not  cause  harmM 
interference,  (2)  this  device  must  accept 
any  interference  that  may  be  received, 
including  interference  that  may  cause 
undesired  operation,  and  (3)  during  use 
this  device  (the  antenna)  may  not  be 
pointed  within  ±  *  *  de^ees  of  the 
horizontal  plane. 

The  blank  space  *  *  in  condition  (3) 
above,  shall  be  filled  in  by  the 
manufacturer  and  defines  the  angular 
pointing  restriction  necessary  to  meet 
the  horizontal  emission  limit  specified  in 
§  15.225(b),  as  determined  using  the 
measurement  procedures  in  Subpart  I. 

§  15.228  Report  of  measurements. 

(a)  The  report  of  measurements  for  an 
automatic  vehicle  identification  system 
operating  under  §  15.224  shall  be  of  the 
form  required  by  §  15.143. 

(b)  In  addition  to  information  required 
by  §  15.143,  measurements  of  field 
strength  per  megahertz  along  with  the  IF 
(interme^ate  frequency)  bandwidth  of 
the  spectrum  analyzer  or  equivalent 
measuring  receiver  used  shall  be 
recorded  in  the  report  of  measurements.  . 
The  report  shall  also  include  the  angular 
separation  determined  according  to 
Section  15.776(c),  the  spectrum  analyzer 
photograph  discussed  in  §  15.777(c)  and 
the  results  of  the  search  called  for  in 

§  15.778(a). 

2.  A  new  Supbart  1  containing 
§§  15.770-15.783  is  added  as  follows: 

Subpart  I— Measurement  Procedures 
Automatic  Vehicle  Identification  Systems 

Sec. 

15.770  Reference. 

15.772  Test  Configuration. 

15.774  Test  Equipment. 

15.776  Measurement  of  Field  Strength 
(General). 

15.777  Measurement  of  Field  Strength 
Within  the  Swept  Frequency  Range. 

15.778  Measurement  of  Emissions  Outside 
the  Swept  Frequency  Range. 

15.781  Line  Conducted  Measurements. 

15.783  Test  Site. 

Authority:  Secs.  4, 303, 48  Stai  1066, 1082. 
as  amended;  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  sec.  301, 

48  Stat.  1081;  47  U.S.C.  301. 

Subpart  I— Measurement  Procedures 

Automatic  Vehicle  Identification 
Systems 

§  15.770  Reference. 

This  measurement  procedure  shall 
apply  to  automatic  vehicle  identification 
systems  provided  for  in  Subpart  E  of  this 
Part. 
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§  15.772  Test  configuration. 

(a)  The  automatic  vehicle 
identihcation  system  shall  be  tested  in 
an  open  field  test  site  or  other  test  site 
which  can  be  shown  to  provide 
comparable  results. 

(b)  The  device(s)  under  test  shall  be 
placed  on  a  rotatable,  nonconducting 
platform.  The  hei^t  of  the  platform 
above  ground  shall  be  45  centimeters. 

§  15.774  Teat  equipment 

A  spectrum  analyzer  or  field  strength 
measuring  instrument  shall  be  used  to 
measure  Held  strength  at  the  levels 
specified.  Radiated  emissions  shall  be 
measured  with  a  timed  dipole  or  other 
comparable  linearly  polarized  antenna 
in  the  frequency  range  30  MHz  to  1  GHz. 
For  measurements  above  1  GHz,  a 
broadband  linearly  polarized  horn 
antenna  shall  be  used. 

§  15.776  Measurement  of  field  strength 
(General). 

(a)  All  field  strength  levels  from  the 
device  under  test  shall  be  measured  at  a 
distance  of  3  meters. 

(b)  The  automatic  vehicle 
identiflcation  system,  along  with  its 
antenna,  shall  be  positioned  so  as  to 
cause  the  largest  field  strength  reading 
when  field  intensity  measurements  are 
taken. 

(c)  The  angular  separation  between 
the  direction  at  which  maximum  field 
strength  occurs  and  the  direction  at 
which  the  field  strength  is  reduced  to 
400  uV/m/MHz  at  3  meters  shall  be 
determined  for  purposes  of  the  labeling 
requirement  is  §15.227. 

(d)  The  height  of  the  measuring 
antenna  shall  be  varied  firom  1  to  4 
meters  and  vertical  or  horizontal 
antenna  polarization  shall  be  selected  in 
order  to  obtain  a  maximum  reading  of 
field  strength  during  measurements. 

(e)  The  IF  (intermediate  frequency} 
bandwidth  of  the  field  strength 

’  measuring  instrument  shall  be  set  as 
wide  as  the  measurement  instrument 
has  available  but  no  less  than  300  kHz. 
The  scan  rate  of  the  instrument  shall  be 
10  milliseconds  per  division  or  slower. 

§  15.777  Measurement  of  field  strength 
within  the  swept  frequency  range. 

(a)  The  field  strength  within  the 
frequency  range  swept  by  the  signal 
shall  be  measured  with  a  spectrum 
analyzer  or  a  field  strength  meter 
calibrated  for  broadband  measurements. 

Note. — For  information  on  broadband 
measurements  refer  to  publications  on  the 
subject  available  from  various  test  equipment 
manufacturers. _ .  _ 

(b)  Measurement  shall  take  place  at 
the  frequency  within  the  swept 
frequency  band  that  yields  the  greatest 


value  of  field  strength  per  megahertz. 

The  measured  level  shall  be  corrected 
for  any  desensitization  in  the  reading 
due  to  the  IF  filter  response 
characteristics  of  the  measuring 
instrument  to  yield  the  full  peak  signal 
level.  The  maximum  field  strength  per 
megahertz  is  then  computed  firom  the 
full  signal  level  by  accounting  for 
spectral  distribution  and  antenna  factor. 

(c)  A  photograph  shall  be  taken  of  the 
spectrum  analyzer  display  showing  the 
entire  swept  frequency  signal.  The 
photograph  shall  show  a  calibrated 
scale  for  the  vertical  and  horizontal 
axes.  In  addition,  the  photograph  shall 
be  labelled  to  indicate  spectrum 
analyzer  settings  that  were  used. 

§  15.778  Measurement  of  emissions 
outside  the  swept  frequency  range. 

(a)  A  frequency  search  for  spurious, 
harmonic  and  sideband  emissions  shall 
be  made  from  30  MHz  to  20  GHz. 
exclusive  of  the  swept  firequency  band, 
with  the  measuring  equipment  as  close 
as  possible  to  the  unit  under  test. 

(b)  A  calibrated  spectrum  analyzer 
capable  of  detecting  signals  below  the 
specified  radiated  emission  level  and  a 
broadband  antenna  shall  be  used  for 
this  search.  A  low  noise  preamplifier 
may  be  used  for  improved  sensitivity. 

(c)  The  field  strength  of  any  emission 
detected  in  the  sear^  shall  1^  measured 
at  a  distance  of  three  meters. 

(d)  Field  strength  shall  be  measured 
per  unit  bandwidth  (uV/m/MHz)  for  all 
emissions  in  accordance  with  §  15.777. 

§  15.781  Line  conducted  measurements. 

(a)  Line  conducted  levels  shall  be 
measured  with  the  automatic 
identification  system  connected  to  the 
power  line  through  a  line  impedance 
stabilization  network  (USN).  The  USN 
provides  a  standard  radio  ^quency 
impedance  to  the  device  to  be  tested 
and  couples  conducted  RF  energy  to  the^ 
measuring  device.  The  LiSN  must  be 
inserted  in  series  with  each  current 
carrying  conductor  (including  the 
neutral)  in  the  line  supplying  power  to 
the  automatic  identification  device. 

(b)  Tests  shall  be  performed  in 
accordance  with  the  procedure  in  Part 
15  Appendix  A,  paragraphs  5.0  thru  5.6. 
The  measurements  shall  be  made  over 
the  range  450  kHz  to  30  MHz. 

§15.783  Test  site. 

Field  strength  measurements  shall  be 
taken  on  an  open  field  test  site,  unless  it 
is  shown  in  the  application  for 
certification  that  an  alternative  site  is 
equivalent  to  an  open  field  site  for  the 
required  measurements.  A  description  of 
the  test  facility  must  be  submitted  in 
accordance  with  §  15.38. 


Note. — A  rulemaking  proceeding  in  Docket 
21371  proposes  to  replace  §  15.38  with  a  new 
section  in  Part  2  of  the  FCC  Rules.  The  new 
section  will  include  revised  and  expanded 
requirements  including  a  measurement  of  the 
site  attenuation  of  an  open  field  test  site.  The 
method  of  making  site  attenuation 
measurements  is  also  covered  in  Docket 
21371. 

Doa  81-30990  FOed  10-27-81: 8:45  am| 

BtLUNQ  CODE  e712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Emergency  interim  rule  and 
request  for  comments. 

SUMMARY:  NOAA  issues  an  emergency 
interim  rule  to  implement  certain 
provisions  of  Amendment  3  to  the 
Fishery  Management  Plan  for  Atlantic 
Surf  Clams  and  Ocean  Quahogs  (FMP). 
The  amendment  (1)  provides  a  flexible 
procedure  which  allows  the  Secretary  to 
specify  eumual  quotas  bom  within  a 
prescribed  range;  (2)  sets  a  5V&  inch  size 
limit  for  surf  clams  in  the  mid-Atlantic 
area;  (3)  extends  the  portion  of  the  year 
during  which  make-up  periods  can  be 
claimed  for  fishing  time  lost  due  to  bad 
weather  to  include  the  month  of 
November,  (4)  allows  vessel  operators 
to  determine  themselves  if  weather 
conditions  are  severe  enough  to  claim  a 
make-up  period;  (5)  extends  the  surf 
clam  fishing  week  to  include  Sunday;  (6) 
provides  increased  opportunity  for 
vessel  operators  to  change  their  surf 
clam  fishing  schedules;  and  (7) 
eliminates  the  fee  for  issuance  of  a 
replacement  vessel  permit.  The  intended 
effect  of  this  amendment  is  to  increase 
the  operational  flexibility  of  fishermen 
and  other  small  business  entities 
affected  by  the  management  of  this 
fishery.  To  provide  opportunity  for  the 
public  to  comment  on  all  provisions  of 
Amendment  3,  NOAA  intends  to  publish 
notice  of  proposed  rulemaking  for 
Amendment  3  as  soon  as  possible. 
NOAA  also  uses  a  request  for  comments 
on  this  rule,  which  may  be  used  in 
developing  the  final  rule. 

DATES:  These  regulations  will  be 
effective  frnm  October  24, 1981  through 
December  8, 1981.  Comments  must  be 
received  by  December  8, 1981. 
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FOR  FURTHB*  MFORMATiON  CONTACT: 

Mr.  Allen  E  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097,  or  Frank  Grice,  Chief,  Fisheries 
Management  Division.  Telephone  617- 
281-3600. 

SUPPLEMENTARY  INFORMATION:  Section 
305(e)(2)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  permits  the  Secretary  of 
Commerce  (Secretary)  upon  finding  that 
an  emergency  exists  involving  any 
fishery  resource,  to  promulgate 
emergency  regulations  to  amend  any 
regulations  which  implement  an  existing 
fishery  management  plan.  Such 
regulations  remain  in  effect  for  45  days. 
They  may  be  repromulgated  for  an 
additional  45-day  period,  if  necessary. 
The  Assistant  Administrator  for 
Fisheries,  NOAA,  acting  on  behalf  of  the 
Secretary,  has  determined  that  an 
emergency  exists  with  respect  to  the 
surf  dam  fishery.  In  response  to  this 
determination,  NOAA  issues  an 
emergency  rule  which  makes  efifective 
certain  provisions  of  Amendment  3  to 
the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP).  These  provisions  are  as 
follows. 

Optimum  Yield  for  the  Fisheries 

The  original  FMP  established  annual 
levels  of  optimum  yield  (OY).  U.S. 
capadty  to  harvest  and  process,  and 
total  allowable  level  of  foreign  fishing 
(TALFF).  The  amounts  were  fixed  in  the 
FMP  and  could  not  be  changed  without 
a  plan  amendment.  This  amendment 
establishes  a  procedure  which  will 
allow  the  Secretary,  in  consultation  with 
the  Mid-Atlantic  Fishery  Management 
Council  (Coundl),  to  specify  quotas  on 
an  annual  basis  from  within  a  range 
which  has  been  identified  as  OY.  Hie 
Regional  Director  will  consider  stock 
assessments,  catch  records,  and  other 
relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass,  fishing  mortality  rates, 
incoming  recruitment,  projeded  effort 
and  catches,  and  areas  likely  to  be 
reopened  to  fishing  in  seleding  a  quota 
from  the  OY  range.  Tile  quotas  will  be 
adopted  after  the  public  has  an 
opportimity  to  review  and  comment  on 
the  proposed  quotas. 

The  fiamework  procedure  is  desirable 
for  several  reasons.  The  surf  clam 
resource  in  the  mid-Atlantic  is  beginning 
to  recover  and  there  is  reason  to  believe 
that  quotas  could  be  increased  by 
substantial,  but  as  yet  indefinite, 
amounts  over  the  next  several  years. 
Knowledge  about  the  abundance. 


distribution,  and  life  history  of  the  surf 
clam  resource  in  New  England  and  the 
entire  ocean  quahog  resource  continues 
to  increase  and  the  additional 
information  received  may  mandate 
changes  in  quotas  for  those  resources.  A 
procedure  allowing  annual  adjustments 
to  the  quotas  will  ensure  that  the  basic 
management  measure,  harvest 
allocations,  will  be  responsive  to  the 
needs  of  the  resource  and  industry.  The 
OY  ranges  fi'om  which  quotas  may  be 
selected  are  carefully  defined  for  each 
resource,  taking  into  account  estimates 
of  maximum  sustainable  yield,  minimum 
resource  requirements  of  the  industry, 
and  domestic  capacity  to  harvest  and 
process  the  resource. 

The  OY  range  for  each  resource 
management  unit  in  meat  weight  is  as 
follows: 


Resourca  unit 

Lowllmil 

R)6) 

High  Nmil 
lite) 

MkMtlanMc  turf  dam _ 

-  30,000,000 

50,000,000 

New  England  turf  dam . 

425,000 

1,700,000 

Ocean  quahog . 

40,000,000 

60,000,000 

Immediate  implementation  of  the 
flexible  OY  provision  is  needed  to  allow 
the  procedure  for  determining  OY, 
approved  an  Amendment  3,  to  be 
applied  so  that  annual  quotas  can  be 
determined  for  1982  before  the  start  of 
the  1982  fishing  year.  These  procedures 
may  also  be  applied  in  the  current 
fishing  year.  Timely  determination  of 
OY  is  particularly  important  in  view  of 
the  reliance  industry  must  place  on 
annual  quotas  when  assuming  financial 
and  oth^  contractual  obligations. 

Establishing  a  5^  Inch  Minimum  Surf 
Clam  Size 

The  size  limit  allows  for  increased 
spawning  opportunity  for  surf  clams, 
which  may  increase  recruitment  into  the  ' 
fishery  in  the  future.  The  size  limit  also 
prevents  the  harvest  of  large  quantities 
of  small  surf  clams  which  are  less 
desirable  in  terms  of  their  yield  and  the 
type  of  product  which  can  be  i»oduced 
fit)m  them. 

The  industry  recognizes  that  smaller 
surf  clams  have  a  lower  yield  and  value 
than  do  cleuns  of  5V^  inches  or  greater 
length.  However,  no  individual  operator 
can  unilaterally  stop  taking  small  clams 
without  possibly  putting  himself  at  a 
competitive  disadvantage.  A  measure 
preventing  the  harvest  of  small  surf 
clams  allows  each  operator  to  behave  in 
a  way  which  will  tend  to  optimize  the 
use  of  the  resource.  Industry  has  stated 
that  this  is  a  situation  where 
management  is  crucial  to  help  it  do  what 
is  clearly  in  its  own  best  collective 
interest.’ 


On  July  14, 1981,  emergency 
regulations  establishing  a  5V&  inch 
minimum  sirrf  clam  size  were  approved. 
Emergency  regulations  implementing  the 
size  limit  were  effective  J^y  26. 1981  (46 
FR  37051,  effective  date  extended  at  46 
FR  44988.)  The  size  limit  was  imposed  at 
the  urgent  request  of  the  Council  and 
industry.  Because  the  size  limit  is  being 
imposed  again  as  part  of  this  emergency 
implementation  of  measures  in 
Amendment  3,  it  is  expected  to  continue 
in  effect  for  another  45  days. 

Other  Changes 

Hie  amendment  also:  (1)  Extends  the 
portion  of  the  year  during  which  make¬ 
up  periods  can  be  claimed  for  fishing 
time  lost  due  to  bad  weather  to  the 
months  of  November  through  April;  (2) 
allows  vessel  operators  to  determine 
themselves  if  weather  conditions  are 
severe  enough  to  claim  a  make-up 
period;  (3)  extends  the  surf  clam  fishing 
week  to  include  Sunday;  (4)  provides 
increased  opportunity  for  vessel 
operators  to  change  ^eir  surf  clam 
fishing  schedules;  (5)  exempts  personal- 
use  fishermen  from  ^e  licensing 
requirements  of  the  fishery  management 
plan;  and  (6)  eliminates  the  fee  for 
issuance  of  a  replacement  vessel  permit 
Parts  of  these  provisions  contain 
information  collection  requests  which 
have  been  approved  under  0MB  0648- 
0097.  Each  of  these  modifications  is 
intended  to.  increase  the  operational 
flexibility  of  fishermen  and  other  small 
business  entities  under  the  management 
program  and  reduce  the  burden  of 
management  on  the  public  affected 
directly  and  indirectly  by  the  FMP. 

Classification 

The  amendment  basically  continues 
the  resource  conservation  program 
initiated  by  the  FMP.  A  supplemental 
environmental  impact  statement 
prepared  for  the  amendment  (46  FR 
23299)  found  that  the  management  - 
program  will  provide  for  the  long  term 
viability  of  the  resource  while 
minimizing  negative  impacts  on  the  surf 
clam  fishery  and  permitting  full 
development  of  the  ocean  quahog 
fishery. 

The  Administrator,  NOAA,  has 
determined  that  this  action  is  not  a 
major  rule  under  E.0. 12291  and  does 
not  require  a  regulatory  impact  analysis. 
The  Federal  paperwork  burden,  as 
defined  by  44  U.S.C.  3501  et  seq.,  is  not 
increased  for  any  level  of  business. 
Requirements  of  the  Regulatory 
Flexibility  Act  are  not  applicable 
because  ^e  emergency  rule  has  not 
been  published  as  a  notice  of  proposed 
rulemaking. 
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Revised  §  §  652.21  and  652.22  are 
printed  in  tkeir  entirely  for  clarity. 

Dated:  October  23, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Part  652  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  652 
reads  as  follows: 

Audiority:  16  U.S.C  1801  et  seg. 

2.  Section  652.4  is  amended  by 
revising  paragraphs  (a)(3)  and  (d)  to 
read  as  follows: 

§652.4  Pwmits. 

(a)  *  •  * 

(3)  Vessels  taking  surf  clams  or  ocean 
quahogs  for  persoit^  use  are  exempt 
bom  this  section. 

***** 

(d)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  each  eligible 
vessel  for  which  an  application  is 
submitted.  The  eligibility  of  a  vessel  to 
fish  for  surf  clams  will  be  determined 
consistent  with  this  section.  There  will 
be  no  fee  for  the  permit. 
***** 

3.  In  652.7,  paragraph  (j)  is  added  to 
read  as  follows: 

§652.7  Prohibitions. 
***** 

(j)  No  person  in  the  Mid-Atlantic  Area 
shall  have  in  his  possession  surf  clams 
taken  in  violation  of  the  size  limit 
contained  at  §  652.25. 

4.  Section  652.21  is  revised  to  read  as 
follows: 

§  652.21  Catch  quotas. 

(a)  Surf  clams:  Mid-Atlantic  Area. 

The  amount  of  surf  clams  which  may  be 
caught  in  the  Mid-Atlantic  Area  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  annually 
between  1,800,000  and  2,900,000  bushels. 
This  annual  quota  will  be  divided  into 
equal  quarteiiy  quotas,  the  quarters 
being  January  1-March  31,  April  l-June 
30,  July  1-September  30,  and  October  1- 
December  31.  Each  fishing  quarter  will 
begin  on  the  first  Sunday  of  the  new 
calendar  quarter. 

(1)  Establishing  Quotas.  Prior  to  the 
beginning  of  each  year,  the  Regional 
Director  will  prepare  a  written  report, 
based  on  the  latest  available  stock 
assessment  report  prepared  by  the 
National  Marine  Fisheries  Service,  data 
reported  by  harvesters  and  processors 
under  these  regulations,  and  other 


relevant  data.  The  rqioif  will  include 
consideratioB  ofi 

(1)  Exploitable  biomass  and  spawning 
biomass  relative  to  optimum  yield: 

(ii)  Fishing  mortality  rates  relative  to 
optimum  yield; 

(iii)  Magnitude  of  incoming 
recruitment; 

(iv)  Projected  effort  and  corresponding 
catches:  and 

(v)  Status  of  areas  previously  closed 
to  surf  clam  fishing  that  are  to  be 
opened  during  the  year  and  areas  likely 
to  be  closed  to  fishing  during  the  year. 

(2)  Public  Review.  Based  on  the  data 
presented  in  the  report  above,  the 
Secretary  will  propose  an  annual  surf 
clam  quota  and  wiD  publish  it  in  the 
Federal  Reg^ter.  Comments  on  the 
proposed  annual  quotas  may  be 
submitted  to  the  Regional  Director 
within  30  days  after  publication.  The 
Secretary  will  consider  all  comments, 
determine  an  appropriate  annual  quota, 
and  publish  the  annual  quota  in  the 
Federal  Re^ster. 

(3)  Adjustments.  If  the  actual  catch  of 
surf  clams  in  any  one  quarter  falls  more 
than  5,000  bushels  short  of  the  specified 
quarterly  quota  the  Regional  Director 
will  add  the  amount  of  the  shortfall  to 
the  succeeding  quarterly  quotas,  if  the 
actual  catch  of  surf  dams  in  any  quarter 
exceeds  the  specified  quarteriy  quota, 
the  Regional  Director  subtract  the 
amount  of  the  excess  from  the 
succeeding  quarterly  quota. 

(4)  Notice.  The  S^etary  will  publish 
a  notice  in  the  Federal  Register 
whenever  an  adjustment  is  made  to  the 
quarterly  quota  for  smf  dams.  The 
Regional  Director  will  send  notice  of 
any  adjustment  of  the  quarterly  quota  to 
each  surf  clam  processor  and  to  each 
licensed  surf  dam  vessel  operator. 

(b)  Surf  Clams:  New  England  Area. 
The  amount  of  surf  clams  which  may  be 
caught  in  the  New  England  Area  by 
fishing  vessels  subject  to  these 
regulations  wall  be  spedfied  aiuiually 
between  25,000  and  100,000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a). 

(c)  Ocean  Quahogs.  The  amount  of 
ocean  quahogs  which  may  be  caught  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  aimually 
between  4,000,000  and  6000,000  bushels, 
using  the  procedures  and  criteria  set 
forth  in  §  652.21(a).  If  necessary,  the 
Regional  Diredor  may  establi^ 
quarterly  quotas  for  ocean  quahogs, 
which  will  be  based  on  historical  fishing 
patterns.  In  that  event,  the  Secretary 
will  publish  notice  of  such  quarterly 
quotas  in  the  Federal  Register.  In  the 
event  that  the  Regional  Director 
establishes  quarterly  quotas  for  ocean 
quahogs,  if  the  actual  catch  of  ocean 


quahogs  falls  more  than  5900  bushels 
short  of  the  specified  quarterly  quota,  he 
will  add  the  cunount  of  the  dior^ll  to 
the  succeeding  quarterly  quotas.  If  the 
actual  catch  of  ocean  quahogs  m  any 
quarter  exceeds  the  spedfied  quarterly 
quota,  the  RegicMial  Director 
subtract  the  amount  of  the  excess  from 
the  succeeding  quarterly  quotas. 

(d)  Closure.  If  the  Regional  Director 
determines  (based  on  logbodc  reports, 
processor  reports,  vessel  inspections,  or 
other  information),  that  the  quota  for 
surf  dams  or  ocean  quahogs  few  any 
time  period  indicated  in  this  section  will 
be  exceeded,  the  Secretary  shaB  publish 
a  notice  in  the  Federal  Register  stating 
the  determinatimi  and,  stating  a  date 
and  time  fr»r  dosure  of  the  surf  dam  or 
ocean  quahog  fishery  for  the  remainder 
of  the  time  period,  lire  Regitmal  Diredor 
will  send  notice  of  tire  action  to  each 
surf  dam  or  ocean  quahog  processor 
and  to  each  surf  dam  or  ocean  quahog 
vessel  owner  or  operator. 

(e)  Presumption.  The  presence  of  surf 
dams  or  ocean  quahogs  aboard  any 
fishing  vessel  or  the  presence  of  any 
part  of  the  vessel’s  gear  in  the  water 
more  than  12  hours  after  a  fishery 
dosure  announcement  beemnes 
effective  under  paragraph  (d)  of  the 
section  shall  be  prima  fade  evidence 
that  such  clams  or  quahogs  were  taken 
in  violation  of  these  regulations. 

5.  Section  652.22  is  revised  to  read  as 
follows: 

§  652.22  Effort  restrictions. 

(a)  Surf  clams.  Mid-Atlantic  Area.  (1) 
Fishing  for  surf  clams  will  be  allowed 
^  only  during  the  period  beginning  0061 
hours  Sun^y  and  miding  1800  hours 
Thursday. 

(2)  The  Regional  Diredor  will  notify 
each  owner  or  operator  of  a  fishing 
vessel  engaged  in  the  surf  dam  fishery 
in  the  Kfid-Atlantic  Area  concerning  tiie 
allowable  combinations  of  fishing 
periods  for  varying  levels  of  allowable 
weekly  fishing  time.  The  vessel  owner 
or  operator  shall  send  the  Regional 
Diredor  written  notice  of  the  owner  or 
operator’s  selection  of  allowable  surf 
clam  fishing  periods  for  that  vessel.  All 
selections  must  be  received  by  the 
Regional  Director  not  later  than  15  days 
prior  to  the  time  period  for  which  the 
selection  is  to  be  effective.  ’The  Regional 
Director  will  send  a  letter  of 
authorization  to  eadi  owner  or  operator, 
stating  the  periods  during  which  the 
vessel  is  authorized  to  fish  for  surf 
dams.  The  letter  of  authorization  shall 
be  kept  aboard  the  vessel  at  all  times. 
Fishing  shall  be  conducted  only  during 
the  times  and  under  those  conations 
authorized  by  the  Regional  Director  in 
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the  letter  of  authorization.  Fishing  for 
any  part  of  an  authorized  period  will  be 
counted  as  one  day  of  fishing.  In  this 
paragraph,  “Hshing”  means  the  actual  or 
attempted  catching  of  fish,  but  not 
activities  in  preparation  for  bshing,  such 
as  traveling  to  or  from  the  fishing 
grounds.  The  presence  of  a  vessel’s 
fishing  gear  in  the  water  at  a  time  which 
is  more  than  one-half  hour  before  the 
beginning,  or  one-half  hoiu  after  the  end, 
of  the  vessel's  authorized  Hshing  period 
shall  be  prima  facie  evidence  that  the 
vessel  is  fishing  in  violation  of  these 
regulations. 

(3)  At  the  beginning  of  each  quarter 
the  Secretary  will  publish  in  the  Federal 
Register  the  allowable  fishing  times 
(hours  per  week,  hours  per  month,  or 
hours  per  quarter)  so  that  fishing  for  surf 
clams  may  be  conducted  throughout  the 
entire  quarter  with  the  minimum  number 
of  changes  to  fishing  times.  All  fishing 
periods  will  end  at  1800  hours. 

(4)  If,  on  review  of  the  available 
information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  efiort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  quota  for  surf  clams  [as 
adjusted  under  §  652.21(a)(3)]  will  be 
exceeded,  allowable  surf  clam  fishing 
time  may  be  reduced  to  avoid  prolonged 
closure  of  the  fishery. 

(5)  If,  on  review  of  the  available 
information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  effort,  the  Regional  Director 
determines  during  any  quarter  that  the 
quarterly  quota  of  surf  clams  [as 
adjusted  under  §  652.21(a)(3)]  will  not  be 
harvested,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams, 
allowable  surf  clam  fishing  time  may  be 
increased  to  facilitate  the  harvest  of  the 
full  quarterly  quota. 

(6)  The  Secretary  will  publish  a  notice 
in  the  Federal  Register  of  any  reduction 
or  increase  in  hours  during  which  fishing 
for  surf  clams  is  permitted.  The 
reduction  or  increase  may  take  effect 
immediately  upon  publication  in  the 
Federal  Register.  Ilie  Regional  Director 
will  send  notice  of  the  change  to  each 
surf  clam  or  ocean  quahog  processor  in 
the  fishery  and  to  each  surf  clam  or 
ocean  quahog  vessel  owner  or  operator. 

(7)  During  November  and  December, 
fishermen  may  claim  a  make-up  period, 
if  in  the  opinion  of  the  vessel  operator. 


weather  or  sea  conditions  would 
prevent  effective  fishing  or  endanger  the 
vessel  or  crew. 

(1)  To  claim  the  make-up  period,  the 
vessel  owner  or  operator  must  contact 
the  NMFS  before  the  scheduled 
authorized  fishing  period  starts.  The 
Regional  Director  will  notify  each  vessel 
owner  or  operator  in  writing  as  to  the 
procedure  to  follow  in  contacting  NMFS. 

(ii)  The  make-up  period  will  be  equal 
in  length  to  the  scheduled  authorized 
fishing  period.  The  make-up  period  will 
begin  24  hours  after  the  scheduled 
beginning  of  said  period,  except  that  if 
the  make-up  period  could  not  then  be 
completed  before  the  end  of  the  fishing 
week  on  Thursday  at  1800  hours,  then 
the  make-up  period  will  begin  on  the 
following  Sunday. 

(iii)  Before  using  this  make-up 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
shall  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

(iv)  Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  under  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
shall  be  liable  to  forfeit  its  use  of  the 
make-up  provision  in  the  future;  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 
prescribed  in  §  652.8  of  these 
regulations. 

(8)  Presumption.  The  presence  of  surf 
clams  aboard  any  fishing  vessel  engaged 
in  the  surf  clam  fishery,  or  the  presence 
of  any  part  of  a  vessel’s  gear  in  the 
water,  more  than  12  hours  after  a 
weekly  closure  occurs  under  this 
paragraph  (a),  shall  be  prima  facie 
evidence  that  such  surf  clams  were 
taken  in  violation  of  these  regulations. 

(b)  Surf  clams.  New  England  Area.  (1) 
Fishing  for  surf  clams  will  be  allowed 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
surf  clams  established  under  §  652.21(b) 
for  the  New  England  Area  has  been 
caught,  the  Regional  Director  will,  on 
review  of  the  available  information  and 
public  comment,  determine  whether  the 
total  catch  of  surf  clams  during  the 
remainder  of  the  year  will  exceed  the 
annual  quota.  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  he  may  reduce  the  numbe-' 


of  days  per  week,  or  establish 
authorized  periods,  during  which  fishing 
for  surf  clams  is  allowed. 

(3)  The  Secretary  will  publish  a  notice 
in  the  Federal  Register  of  any  reduction 
in  days  for  surf  clam  fishing.  The 
reduction  may  be  effective  immediately 
upon  publication  in  the  Federal  Register, 
liie  Regional  Director  will  also  send 
notice  of  any  reduction  to  each  surf  clam 
or  ocean  quahog  processor  in  the  fishery 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

(c)  Ocean  Quahogs.  (1)  Fishing  for 
ocean  quahogs  will  be  allowed  initially 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
ocean  quahogs  for  any  time  period 
indicated  in  §  652.21(c]  has  been  capght, 
the  Regional  Director  will,  on  review  of 
the  available  information  and  public 
comment,  determine  whether  the  total 
catch  of  ocean  quahogs  during  the 
applicable  time  period  will  exceed  the 
quota  for  that  time  period.  If  the 
Regional  Director  determines  that  the 
quota  will  be  exceeded,  he  may  reduce 
the  number  of  days  during  which  fishing 
for  ocean  quahogs  is  allowed. 

(3)  The  Secretary  will  publish  a  notice 
in  the  Federal  Register  of  any  reduction 
in  days  for  ocean  quahog  fishing.  The 
reduction  may  be  efiective  immediately 
upon  publication  in  the  Federal  Register, 
llie  Regional  Director  will  also  send 
notice  of  any  reduction  to  each  surf  clam 
or  ocean  quahog  processor  in  the  fishery 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

6.  Section  652.25  is  added  to  read  as 
follows: 

§  652.25  Size  restrictions. 

(a)  A  mininum  size  limit  for  surf  clams 
of  5V2  inches  in  length  is  imposed  on  the 
Mid-Atlantic  Area  fishery  with  the 
following  exceptions; 

(1)  Ten  percent  of  all  full  cages  in 
possession,  to  the  nearest  whole  cage 
(or  at  least  one  cage],  can  be  withheld 
by  the  operator  from  inspection  by  the 
authorized  officer,  and 

(2)  As  many  as  240  surf  clams  in  any 
full  cage  inspected  by  the  authorized 
officer  may  be  less  than  5Vz  inches  in 
length. 

(b)  Length  is  measured  at  the  longest 
dimension  of  the  surf  clam. 

(FR  Doc.  81-31199  Filed  19-23-81;  4:25  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Importation  of  Certain  Articles  of 
Hyacinthus  spp> 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  Rule  and  Notice  of 
Public  Hearing. 

SUMMARY:  This  document  proposes  to 
amend  the  “Nursery  Stock,  Plants, 

Roots,  Bulbs,  Seeds,  and  Other  Plant 
Products”  regulations  to  allow  the 
importation  into  the  United  States  of 
articles  of  Hyacinthus  spp.  (h3racinth) 
established  in  certain  growing  media  if 
imported  in  accordance  with  specified 
criteria  designed  to  prevent  the 
introduction  into  the  United  States  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests.  This 
appears  to.be  warranted  in  order  to 
delete  unnecessary  requirements 
concerning  the  importation  of  such 
articles. 

DATES:  Written  comments  concerning 
the  proposed  rule  must  be  received  on  or 
before  November  27, 1981.  A  public 
hearing  concerning  the  proposed  rule 
will  be  held  on  November  12, 1981. 
ADDRESSES:  Written  comments 
concerning  the  proposed  rule  should  be 
submitted  to  Thomas }.  Lanier, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and'4f30  p.m.,  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  the  proposed 
rule  will  be  held  at  The  (^ality  Iim, 
Terrapin  Room,  7200  Baltimore  Avenue, 
College  Park,  MD  20740. 


FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Cooper,  Staff  Officer,  Regulatory 
Support  Stafil,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-^36-8248. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary’s  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule.”  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  would  have  an 
annual  effect  on  the  economy  of  less 
than  $100,000;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently,  articles  of  Hyacinthus  spp. 
(hyacinth]  are  not  allowed  to  be 
imported  in  growing  media  unless  they 
are  fivm  Canada  (except  certain  areas 
in  Canada),  are  established  in  a 
translucent  or  transparent  tissue  culture 
medium,  or  are  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions.  The  proposed 
rule,  if  adopted,  would  allow  the 
importation  of  articles  of  Hyacinthus 
spp.  (hyacindi)  established  in  unused 
peat,  sphagnum  moss,  vermiculite,  or  in 
certain  synthetic  material  if  imported  in 
accordance  with  specified  criteria 
designed  to  prevent  the  introduction  into 
the  United  States  of  injurious  plant 
diseases,  injurious  inspect  pests,  and 
other  plant  pests. 

Plants  grown  from  bulbs  of 
Hyacinthus  spp.  compete  on  the  market 
with  establish^  flowering  plants  that 
may  be  purchased  at  retafl  stores.  There 
are  many  hundreds  of  millions  of  such 
flowering  plants  offered  for  sale  in  the 
United  States  annually.  However,  based 
on  information  submitted  by  an  industry 
representative,  it  is  estimated  that  if  the 
proposal  were  adopted,  not  more  than 
20,000  bulbs  of  Hyacinthus  spp.  would 


be  imported  the  first  year  in  growing 
media  in  accordance  with  the  provisions 
in  the  proposal,  and  that  in  future  years 
the  number  would  rise  or  decrease 
depending  on  market  conditions. 

Bulbs  of  Hyacinthus  spp.  are  currently 
imported  free  of  growing  media  and 
grown  into  plants  in  the  United  States 
by  approximately  1,000  businesses. 

Many  thousands  of  businesses  sell  such 
plants  at  retail.  The  proposed  rule,  if 
adopted,  would  not  predude  these 
businesses  fi:om  continuing  to  sell  such 
plants.  Further,  it  appears  that  growing 
or  selling  plants  of  Hyacinthus  spp.  is 
not  the  primary  activity  of  any  business 
in  the  United  States. 

Alternatives  were  considered  in 
connection  with  the  proposal 
Consideration  was  given  concerning 
whether  (1)  to  allow  the  importation  of 
articles  of  Hyacinthus  spp.  in  the 
growing  media  specified  in  the  proposed 
rule  without  the  imposition  of 
restrictions  set  forth  in  the  proposed 
rule,  (2)  to  make  no  changes  in  the 
regulations  concerning  the  importation 
of  artides  of  Hyacinthus  spp. 
established  in  growing  me^a,  or  (3]  to 
allow  the  importation  of  artides  of 
Hyacinthus  spp.  established  in  growing 
media  specified  in  the  proposed  rule  in 
accordance  with  restrictions  set  forth  in 
the  proposed  rule.  Alternative  (1)  is  not 
proposed  because  it  appears  that 
articles  of  Hyacinthus  spp.  imported  in 
such  growing  media  without  meeting  the 
requirements  set  forth  in  the  proposal 
would  present  a  significant  risk  of 
introducing  any  of  a  large  number  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests.  Alternative 
(2)  is  not  proposed  because  it  appears 
that  it  is  unnecessarily  restrictive. 
Alternative  (3)  is  proposed  because  it 
appears  that  articles  of  Hyacinthus  spp. 
can  be  imported  under  the  proposed 
provisions  without  a  significant  risk  of 
introducing  such  diseases  or  pests. 
Further,  it  appears  that  there  is  no 
feasible  alternative  to  consider  in 
compliance  with  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  sodety  at  the 
lowest  net  cost 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  under  the 
circumstances  explained  above,  it  is 
antidpated  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Public  hearing 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  the  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  10  a.m.  and 
is  scheduled  to  end  at  5  p.m.,  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
from  0  a.m.  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  speak  at  the 
hearing  will  be  afforded  such 
opportunity  after  the  registered  persons 
have  been  heard.  It  is  requested  that 
duplicate  copies  of  any  written 
statements  Uiat  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 

Ckmunents 

Written  comments  are  also  solicited 
on  or  before  November  27, 1981.  It  is  the 
general  policy  of  the  Department  to 
provide  a  60  day  comment  period  for 
proposed  rules  unless  a  shorter  period  is 
warranted.  However,  in  this  instance,  it 
appears  that  there  is  no  longer  a  need 
for  imposing  certain  restrictions  on  the 
importation  of  articles  of  Hyacinthus 
spp.  and  that  prompt  action  should  be 
taken  to  delete  the  unnecessary 
restrictions.  Therefore,  a  shorter 
comment  period  of  30  days,  in  addition 
to  the  public  hearing,  appears  to  be 
warranted  and  adequate  under  the 
circumstances. 

Background 

The  “Nursery  Stock,  Plants,  Roots, 
Bulbs,  Seeds,  and  Other  Plant  Products" 
regulations  (referred  to  below  as  the 
regulations]  are  contained  in  7  CFR 
319.37  through  319.37-14  and  impose 
prohibitions  and  restrictions  on  the 
importation  into  the  United  States  of 
certain  classes  of  nursery  stock,  and 
certain  other  classes  of  plants,  roots, 
bulbs,  seeds,  and  other  plant  products. 


Under  the  regulations,  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  imported  into  the 
United  States  unless  imported  by  the 
U.S.  Department  of  Agriculture  for 
experimental  or  scientiHc  purposes 
under  certain  conditions.  Articles 
designated  as  restricted  articles  are 
allowed  to  be  imported  by  any  importer 
subject  to  restrictions  under  the 
regulations.  Currently,  restricted  plants 
from  foreign  countries  and  localities  are 
not  allowed  to  be  imported  if 
established  in  any  growing  media 
unless,  among  other  things,  they  are 
from  Canada  (except  certain  areas  in 
Canada):  they  have  been  grown  solely  in 
agar  or  in  other  transparent  or 
translucent  tissue  culture  medium;  they 
are  epiphytic  plants  established  solely 
on  tree  fern  slabs,  coconut  husks,  or 
coconut  fiber;  or  they  are  articles  of 
Polypodiophyta  (=Filicales),  (ferns), 
Saintpaulia  spp.  (African  violet). 

Gloxinia  spp.  (Gloxinia),  Begonia  spp. 
(begonia),  or  Peperomia  spp. 

(peperomia)  and  have  been  imported  in 
accordance  with  certain  conditions 
specified  below.  These  restriction  on  the 
importation  of  plants  have  been 
,  imposed  because,  in  general,  if  plants 
were  to  be  imported  in  their  growing 
media,  there  would  be  a  substantial  risk 
of  introducing  any  of  a  large  number  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests  which  could 
not  be  detected  by  inspection  and  could 
not  be  eliminated  without  destruction  of 
the  plants. 

Articles  of  Hyacinthus  spp.  are 
designated  as  restricted  articles  and  are 
not  allowed  to  be  imported  established 
in  growing  media  unless,  among  other 
things,  they  are  from  Canada  (except 
certain  areas  in  Canada),  or  they  are 
established  in  a  translucent  or 
transparent  tissue  culture  medium.  A 
prospective  importer  of  articles  of 
Hyacinthus  spp.  recently  petitioned  the 
Department  to  allow  the  importation  of 
articles  of  Hyacinthus  spp.  established 
in  peat,  sphagnum  moss,  vermiculite,  or 
certain  synthetic  material  in  accordance 
with  conditions  similar  to  those 
specified  for  articles  of  Polypodiophyta 
(=Filicales)  (ferns),  Saintpaulia  spp. 
(African  violet].  Gloxinia  spp.  (gloxinia), 
Begonia  spp.  (begonia),  and  Peperomia 
spp.  (peperomia).  Section  319.37-8(e)  of 
the  regulations  provides  detailed 
conditions  for  the  importation  of  these 
Hve  categories  of  articles  in  certain 
growing  media.  In  this  connection 
§319.37-8(e)]  of  the  regulations  which 
was  published  in  the  Federal  Register  on 
May  13. 1980  (45  FR  31572-31597), 
provides  the  following  detailed 
conditions  for  the  importation  of  such 
articles: 


“(e)  A  restricted  article  of 
Polypodiophyta  ( = Filicales)(fems), 
Saintpaulia  spp.  (African  violet). 

Gloxinia  spp.  (Gloxinia),  Begonia  spp. 
(begonia),  and  Peperomia  spp. 
(peperomia)  may  be  imported 
established  in  unused  peat,  sphagnum 
moss,  or  vermiculite  growing  me^a,  or 
in  synthetic  growing  media  or  synthetic 
horticultural  foams,  i.e.,  plastic  particles, 
glass  wool,  organic  and  inorganic  fibers, 
polyvirethane,  polystyrene,  polyethylene, 
phenol  formaldehyde,  or 
ureaformaldehyde: 

(1)  If  there  is  a  written  agreement 
between  the  Plant  Protection  and 
Quarantine  Programs  and  the  plant 
protection  service  of  the  country  where 
the  article  is  grown  in  which  the  plant 
protection  service  of  the  coimtry  where 
the  article  is  grown  agrees  to  implement 
a  program  in  compliance  with  the 
provisions  of  this  section; 

(2)  If  there  is  a  written  agreement 
between  the  grower  of  the  article  and 
the  plant  protection  service  of  the 
country  in  which  the  article  is  grown 
wherein  the  grower  agrees  to  comply 
with  the  provisions  of  this  section, 
wherein  the  grower  agrees  to  allow  an 
inspector  access  to  the  growing  facility 
as  necessary  to  monitor  compliance 
with  the  provisions  of  this  section,  and 
wherein  the  grower  agrees  to  allow 
representatives  of  the  plant  protection 
service  of  the  country  in  which  the 
article  is  grown  access  to  the  growing 
facility  as  necessary  to  make 
determinations  concerning  compliance 
with  the  provisions  of  this  section; 

(3)  If: 

(i)  Grown  throughout  its  growing 
period  only  in  a  greenhouse  with  insect- 
proof  screening  (a  minimum  of  16  mesh 
per  inch)  on  all  vents  and  with  all 
entryways  equipped  with  automatic 
closing  doors; 

(ii)  Grown  only  in  a  greenhouse  unit 
solely  used  for  articles  grown  under  all 
the  criteria  specified  in  this  paragraph 
(e): 

(iii)  Grown  only  oh  a  raised  bench' 
supported  by  legs  and  raised  at  least  460 
millimeters  (approximately  18  inches) 
off  the  floor; 

(iv)  Grown  only  in  unused  peat, 
sphagnum  moss,  or  vermiculite  growing 
media;  or  grown  only  in  synthetic 

''  growing  media  or  synthetic  horticultural 
foams,  i.e.,  plastic  particles,  glass  wool, 
organic  and  inorganic  fibers, 
polyurethane,  polystyrene,  polyethylene, 
phenol  formaldehyde, 
ureaformaldehyde; 

(v)  Watered  only  with  clean  rainwater 
that  has  been  pasteurized,  with  clean 
well  water,  or  with  potable  water: 
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(vi)  Grown  in  a  greenhouse  free  of 
sand,  soil,  or  earth; 

(vii)  Grown  only  in  a  greenhouse 
where  strict  sanitary  procedures  are 
always  practiced,  i.e.,  cleaning  and 
disinfection  of  floors,  benches  and  tools, 
the  application  of  measures  to  protect 
against  any  injurious  plant  diseases, 
injiuious  insect  pests,  and  other  plant 
pests;  and 

(viii)  Stored  only  in  areas  found  free 
of  sand,  soil,  earth,  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests. 

(4)  If  appropriate  measures  have  been 
taken  to  assure  that  the  article  is  to  be 
stored,  packaged,  and  shipped  flee  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plcmt  pests; 

(5)  If  accompanied  by  a  phytosanitary 
certificate  of  tospection  containing  an 
accurate  additional  declaration  from  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  article  meets 
conditions  of  growing,  storing,  and 
shipping  in  compliance  with  7  CFR 
3ig.37-8(e);  and 

(6)  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
Plant  Protection  and  Quarantine 
Programs  inspector  in  the  country  of 
origin  or  at  the  time  of  offer  for 
importation,  representing  a  finding 
based  on  monitoring  inspections  that  the 
conditions  listed  above  are  being  met. 

These  criteria  were  formulated  based 
on  an  experimental  program  involving 
the  five  categories  of  airicles  specified 
above.  As  explained  in  the  document  of 
May  13, 1980  (45  FR  31582),  it  was 
determined  that  additional  articles 
should  not  be  added  to  this  list  without 
testing  of  the  articles  in  question  in 
order  to  assure  that  the  articles  could  be 
imported  in  growing  media  without  a 
significant  risk  of  introducing  such 
diseases  or  pests. 

The  document  of  May  13, 1980  (45  FR 
31583),  further  provided  that  the 
Department  welcomes  any  additional 
information  that  might  be  presented 
concerning  whether  additional 
categories  of  articles  should  be  allowed 
to  be  imported  in  such  growing  media. 
Also,  it  was  stated  that  if  it  appetus, 
based  on  information  submitted  to  the 
Department,  that  additional  articles, 
imder  conditions  specified  in  S  319.37- 
8(e)  of  the  final  rule  or  under  similar 
conditions,  could  be  imported  in  such 
growing  media  without  presenting  a 
significant  risk  of  introducing  injurious 
plant  diseases,  injurious  insect  pests, 
and  other  plant  pests,  consideration 
would  be  ^ven  concerning  whether  to 
amend  the  final  rule  in  this  regard. 

As  noted  above,  the  Department  has 
been  petitioned  to  allow  the  importation 
of  articles  of  Hyacinthus  spp.  in 


accordance  with  conditions  similar  to 
those  set  forth  above  for  the  five 
categories  of  articles.  These  conditions 
were  tested  under  an  experimental 
program  conducted  in  1974  and  were 
found  adequate  to  protect  against  the 
introduction  of  sudi  diseases  and  pests. 

The  conditions  for  the  experimental 
program  in  1974  relating  to  the 
production  of  articles  of  Hyacinthus  spp. 
were  the  same  as  the  conditions 
specified  for  the  five  categories  of 
articles  except  of  the  following 
differences.  Bulbs  of  Hyacinthus  spp. 
were  required  to  be  inspected  and  found 
free  of  diseases  and  pests  immediately 
prior  to  the  growing  period  by  the  plant 
protection  service  of  the  country  in 
which  the  article  was  to  be  grown.  Also, 
the  articles  were  required  to  be  grown  in 
a  coldroom  with  temperatures  not 
exceeding  6*  C  (43*  within  an 
enclosed  buildii^  instead  of  in  a 
greenhouse  with  insect  proof  screening 
and  with  entryways  equipped  with 
automatic  closing  doors.  In  addition,  the 
articles  were  not  required  to  be  grown 
on  raised  benches.  Further,  there  were 
no  formal  provisions  requiring  written 
agreements  involving  the  grower  or  the 
plant  protection  service  of  the  country 
where  the  articles  are  grown,  as  set 
forth  above  in  subparagraphs  (1)  and  (2) 
of  S  319.37-8(e). 

Under  the  experimental  program  it 
was  determined  that  it  was  necessary 
that  the  bulbs  of  Hyacinthus  spp.  be 
inspected  and  found  froe  of  diseases 
and  pests  immediately  prior  to  the 
growing  period  by  the  plant  protection 
service  of  the  country  in  which  the 
article  was  to  be  grown.  This  was  based 
on  the  conclusion  that  some  diseases 
and  pests  which  could  be  detected  prior 
to  establishment  of  the  bulbs  in  growing 
media  would  not  be  detectable  after  the 
bulbs  were  planted  in  the  growing 
media. 

Under  the  experimental  program  the 
articles  of  Hyacinthus  spp.  were  grown 
in  a  coldroom  with  temperatures  not 
exceeding  6*  C  (43*F)  to  greatly  reduce 
the  development  of  the  top  of  the  plant 
while  allowing  root  development,  and 
thereby  to  produce  the  type  of  plant 
desired  for  importation,  '^s  was  for  the 
purpose  of  allowing  these  plants  to  be 
grown  to  maturity  in  the  United  States. 

It  appears  that  growing  the  articles  of 
Hyacinthus  spp.  in  a  coldroom  would 
eliminate  the  need  to  grow  them  in  a 
greenhouse  with  insect  proof  screening 
and  with  entryways  equipped  with 
automatic  closing  doors,  and  would 
eliminate  the  need  to  grow  them  on 
raised  benches.  These  provisions 
concerning  greenhouses  and  raised 
benches  were  imposed  with  respect  to 
the  five  categories  of  plants  to  reduce 


the  risk  of  diseases  and  pests  attacking 
the  plants.  Based  on  the  experimental 
testing  in  1974,  it  appears  that  such 
coldroom  conditions  have  at  least  an 
equivalent  effect  for  preventing  articles 
of  Hyacinthus  spp.  ^m  becoming 
infected  or  infested  with  diseases  or 
pests.  This  is  because  the  cold 
conditions  help  prevent  insects  and 
diseases  fixxm  attacking  the  articles  of 
Hyacinthus  spp. 

As  noted  above,  the  experimental 
program  did  not  contain  formal 
provisions  requiring  written  agreements 
between  Plant  Protection  and 
Quarantine  and  the  plant  protection 
service  of  the  country  where  the  article 
is  grown,  and  between  the  grower  and 
the  plant  protection  service  of  the 
country  where  the  article  is  grown,  as 
set  forth  in  subparagraphs  (1)  and  (2)  of 
5  319.37-8(e)  quoted  above.  However,  it 
appears  that  these  provisions  are 
necessary  in  order  to  assure  that  the 
country  of  origin  and  the  grower 
understand  and  agree  to  meet  the 
complex  conditions  for  the  importation 
of  articles  of  Hyacinthus  spp.  in  such 
growing  media,  and  that  the  grower 
agrees  to  allow  access  to  the  growing 
facility  by  Plant  Protection  and 
Quarantine  and  the  plant  protection 
service  of  the  county  of  origin  in  order 
that  determinations  could  be  made 
concerning  whether  the  articles  meet  the 
conditions  for  the  importation  of  articles 
of  Hyacinthus  spp.  in  such  growing 
media. 

Based  on  a  review  of  the  exqxerimental 
program  concerning  the  importation  of 
articles  of  Hyacindius  spp.  in  such 
growing  media  and  a  re^ew  of  the 
criteria  established  in  S  319.37-8(e)  for 
the  importation  of  the  five  categories  of 
artides  in  such  growing  media,  it 
appears  that  the  conditions  imposed 
during  the  experimental  program  and 
the  conditions  concerning  written 
agreements  would  assure  that  the 
artides  and  the  growing  media  would  be 
grown,  stored,  and  shipped  in  isolation 
from  such  diseases  and  pests,  and  that 
these  conditions  would  be  adequate  to 
allow  the  importation  of  artides  of 
Hyacinthus  spp.  in  such  growing  media 
without  presenting  a  sig^cant  risk  of 
introduc^  diseases  or  pests.  Therefore, 
in  order  to  relieve  restrictions  that 
appear  to  be  uimecessary,  it  is  proposed 
to  amend  the  regulations  to  allow  die 
importation  of  artides  of  Hyacinthus 
spp.  in  such  growing  media  under  the 
conditions  explained  above. 

It  should  also  be  noted  that  artides  of 
Hyacinthus  spp.  are  subject  to 
additional  general  requirements,  in  the 
regulations,  Loh  requ^ments 
concerning  permits,  inspection. 
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phytosanitfuy  certificates  of  inspection, 
growing  media,  approved  padking 
materi^  marking  andd^ntlty,  arrival 
notification,  profaiidted  artides 
accompanying  restricted  articles, 
treatment  and  costs  and  charges  for 
inspection  and  treatment,  and  ports  of 
en^  (see  f  CFR  819.37  through  81937- 
14). 

PART  319— FOREIGN  QyARANTINE 
NOTICES 

Under  the  circorastances  referred  to 
above,  it  is  proposed  to  amend  (he 
“Nursery  Stock,  Hants,  Roots,  Bulbs. 
Seeds,  and  OfiierHant  Products” 
regulations  (7  CFR  819.37  flirough 
319.37-1^  by  adding  a  new  1 819.37-8(f) 
to  read  as  follows: 

$31837-4  Ofoiving  media. 

*  «  •  • 

(f)  A  restricted  article  of  Hyacmthus 
spp.  (hyacmtii)  may  be  imported 
established  in  nnused  peat,  sphagnum 
moss,  or  vermiculite  growing  media,  or 
in  s}nnthetic  growing  media  (ff  synthetic 
horticuhmral  foams,  Le^  plastic  partides, 
glass  wool,  orgaitic  and  inorganic  fibers, 
polyinothane,  polystyrene,  polyethylene, 
phenol  formaldehyde,  or 
ureaformalddQrde: 

(1)  if  there  is  a  iviitten  agreement 
betwffln  Hunt  Protection  mid 
Quarantine  and  ihe  >plant  protection 
service  of  the  oountry  where  the  artide 
is  grown  in  which  the  plant  protection 
service  of  the  country  where  the  artide 
is  grown  agrees  to  implement  a  .{nrogram 
in  compliance  with  the  provisions  of  this 
section; 

(2)  If  there  Is  a  written  .f^preement 
between  the  grower  of  the  artide  and 
the  plant  protection  service  of  the 
country  >in  wdiidi  the  artide  is  grown 
wherein  the  grower  agrees  te  comply 
with  the  provisions  of  this  section, 
wherein  the  grower  agrees  to  allow  an 
inspector  access  to  the  growing  facility 
as  necessary  to  monitor  compliance 
with  the  provisions  of  this  section,  and 
wherein  the  grower  agrees  to  allow 
representatives  of  the  plant  protection 
service  of  the  country  in  which  the 
article  is  grown  access  to  the  growing 
facility  as  necessary  to  make 
determinations  cnnnprning  conqiliance 
with  the  provisions  of  this  section; 

(3.)  lx]  Inspected  by  the  plant 
prot^tion  sendee  the  cousSry  in 
whidb  the  article  is  to  be  ^own 
immediately  prior  to  the  growing  period 
and  found  to  be  free  of  injurious  plant 
diseases,  iojurious  insect  pests,  and 
other  plant  pests; 

lU)  Grown  'tiiroujjhoat  its  growing 
period  only  in  a  coldroom  fwitb 


temperatures  not  exceeding  6*  C  (43*  F)) 
within  an  endosed  buildmg; 

(iii)  Grown  only  In  a  coldroom  unit 
solely  used  for  artides  grown  under  all 
the  criteria  specified  in  this  paragraph 

(f): 

(iv)  Grown  only  in  unused  peat, 
sphagnum  moss,  or  vermiculite  growing 
media;  or  grown  only  in  synthetic 
growing  media  or  synthetic  horticultural 
foams,  i.eH  plastic  particles,  glass  wool, 
organic  and  inorganic  fibers, 
polyurethane,  polys^ene,  polyethylene, 
phenol  formaldehyde, 
ureaformaldehyde; 

:(v]  Watered  only  with  clean  rainwater 
that  has  been  pasteurized,  with  dean 
well  water,  or  witii  potable  water; 

(vi)  Grown  in  a  coldroom  free  of  sand, 
soil,  or  earth; 

(vii)  Grown  only  in  a  coldroom  where 
strid  sanitary  procedures  are  always 
practiced,  Le.,  cleaning  and  disinfection 
of  floors  and  tools  and  the  application  of 
measiures  lo  protect  against  any 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pestv  and 

fviii)  Stored  only  in  areas  found  free 
of  sand,  soil,  earth,  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests. 

(4)  If  appropriate  measures  have  been 
taken  to  assure  titattiie  article  is  to  be 
stored,  packaged,  and  shipped  fiee  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests; 

(5)  If  accompanied  by  SI  tplqrtosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  fiom  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  artide  meets 
conditions  tof  growing,  storing,  and 
shipping  in  compliance  witii  7  (S’R 
319.37-8(f);  and 

(6)  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
Plant  Protection  and  Quarantine 
inspectorin  the  country  of  origin  or  at 
the  time  of  offer  for  importation, 
representing  a  finding  based  on 
monitoring  inspections  that  the 
conditions  list^  above  are  being  met. 

(Sees.  Band  9, 37  Stat  318,  as  amended:(7 
U3.C.  161, 162);  37  FR  284M,  28477,  as 
amended;  88  ER 19141)} 

Dane  at  Washington, 'D.C.,  this  22d  day  of 
October  1981. 

Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  andPkmt  Health 
Inspection  Service. 

|FR  Doc^81.3123B  Filed  10-27-ai;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

[Dockot  Mo.'PRM-20-IQl 

wiuzons  wilfWQ  Tor  rwsponsiDW 
Energy;  Granting  of  Petition  lor 
Ruleimriring 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Response  to  petition  for 
rulemaking. 

summary:  The  Nuclear  Regulatory 
Commiasion  is  hereby  granting  in 
subatanoe  a  petition  for  rulemalung 
submitted  by  Citizens  United  tor 
Responsible  Energy  (CURE).  The 
petition  requested  that  NRC  regulations 
be  amended  to  require  operators  of 
nuclear  power  readers  to  report 
abnormd  inddents  immediate^  to  NRC 
and  to  a  designated  State  Agency. 
Recenfiy,  the  Commission  has 
established  notification  requirements 
which  meet  the  basic  intent  of  the 
requirements  in  the  petition. 

FOR  FURTHER INFORMATION  CONTACT: 

Mr.  Michael  T  ]amgochian.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regtilatory  Commission, 
Washington,  D.C.  20555,  Telephone  301- 
443-5942. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  has 
granted  in  substance.a.petition  for 
rulemaking,  idated  December  27, 1977, 
submitted  by  Citizens  United  for 
Responsible  Energy  (CUKE).  A  notice  of 
filirig  of  the^petition  was  published  in 
the  Federal  Re^ster  on  January  25. 1978 
(43  3448),  a^  public  comment  was 

invited.  Thidy-tivo  conunent  letters 
were  received  25  commenters  opposed 
the  petition,  six  supported  it,  and  one 
took  no  dear  position.  Copies  .offiie 
petition  and  the  public  commento  are 
available  for  fiee  inspection  or -copying 
for  a  fee  at  the  NRC  Public  Document 
Room,  1717  HEtreet  NWn  Washington, 
DjC.  20555. 

Issues  Raised  in  Petition 

The  petition  maintained  that  NRC  had 
inadequate  requirements  for  notification 
of  NRC  and  State  offidals  by  nudear 
power  plant  operators  in  the  event  of  an 
abnormal  occurrence.  The  petitioner 
requested  NRC  to  rescind  .$  20.403, 
“Notification  of  Inddents”  of  10  CFR 
Part3Q,  “Standards  tor  Protection 
against  Radiation,”  ns  petitioner 
considered  S  20.403  inadequate.  The 
petitioner  specifically  requested-NRC  to 
(Ij  require  aU  abnormal  incidents  -to  he 
reported -immediately  (within  one -half 
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hour)  to  the  appropriate  NRC  Regional 
Office,  (2)  require  that  all  abnormal 
incidents  be  reported  immediately 
(within  one  half  hour)  to  a  designated 
State  agency  within  200  miles  of  the 
incident,  and  (3)  define  an  abnormal 
incident  as  one  which  involves  * 

radioactive  releases  to  air  or  water. 

Response  to  Petition 

The  staff  began  its  evaluation  of  the 
petition  and  the  public  comment  letters 
in  the  early  part  of  1978,  but  it  was  after 
the  Three  Mile  Island  accident  when  the 
NRC  staff  acted  to  ensure  the  timely 
flow  of  information  firom  nuclear  power 
reactor  operators  following  significant 
events  relating  to  the  public  health  and 
safety.  Dedicated  telephone  lines  have 
been  installed  from  all  operating  plants 
to  the  NRC  Operations  Center  and 
Regional  Offices.  New  regulations  have 
been  published  which  modified  §  20.403 
and  10  CFR  Part  50,  "Domestic  Licensing 
of  Production  and  Utilization  Facilities” 
(45  FR 13434-5,  February  29, 1980).  The 
regulations  in  10  CFR  50.47  and  50.72  are 
now  effective.  Section  50.72  includes  a 
provision  that  each  nuclear  power 
reactor  licensee  must  notify  NRC  as 
soon  as  possible,  and  in  all  cases  within 
one  hour,  of  twelve  specified  significant 
events,  lliese  include  the  initiation  of 
the  licensee’s  emergency  plan  (or  any 
section  thereof)  as  well  as  an  accidental, 
unplanned,  or  uncontrolled  radioactive 
release.* 

Likewise,  on  August  19, 1980,  the  NRC 
published  final  relations  relatii^  to 
Emergency  Planning  and  Preparedness 
(45  FR  55402).  These  regulations,  in 
Appendix  E,  Section  D.3.  of  10  CFR  Part 
50,  require  that  "a  licensee  shall  have 
the  capability  to  notify  responsible  State 
and  local  govemmenUd  agencies  within 
15  minutes  after  declaring  an 
emergency."  See  also,  10  CFR 
50.47(b)(5). 

In  addition,  the  new  Emergency 
Preparedness  regulations  refer  to 
NUREG-  0654/FEMA-REP-l,  "Criteria 
for  Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants"  for  further  discussion  of 
emergency  plans.  NUREG-0654  specifies 


'In  fact,  comments  hav^  been  received 
concerning  the  notification  requirements  in  1 50.72 
and  the  staff  has  had  approximately  16  months 
experience  implementing  this  regulation.  The  staff  is 
now  in  the  process  of  making  certain  minor 
modifications  in  order  to  clarify  the  notiflcation 
requirements  in  S  50.72.  One  such  change  that  the 
NRC  staff  is  considering  proposing  to  t^ 
Conunission  is  to  add  the  following  sentence  to 
1 60.72,  “All  such  notifications  (of  the  four  classes  of 
emergencies)  to  the  NRC  shall  be  made  immediately 
after  notification  to  the  State  or  local  agencies  and 
shall  identify  that  the  notice  is  being  made  pursuant 
to  this  paragraph."  , 


that  power  reactor  licensees  should 
promptly  notify  State  and  local 
authorities  when  any  unusual  event 
occurs. 

The  effective  regulations  and  the 
guidance  documents,  while  not  requiring 
exactly  what  the  petitioner  requested, 
do  establish  prompt  notification 
requirements  whi^  follow  the  basic 
intent  of  the  petition.  In  addition, 
rescission  of  10  CFR  20.403  would  affect 
all  NRC  licensees  for  source,  byproduct 
and  special  nuclear  material  and  would 
not  be  limited  to  nuclear  power  reactor 
licensees.  Therefore,  the  CURE  petition 
is  being  treated  by  the  NRC  as  having 
been  granted  in  substance.  In  light  of 
present  NRC  regulatory  requirements 
concerning  immediate  notification  of  the 
NRC  and  State  and  local  officials  of 
significant  events  at  nuclear  power 
reactors,  further  NRC  action  would  be 
unnecessary  and  duplicative. 
Accordingly,  the  do^et  has  been 
closed. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  October,  1961. 

For  the  Nuclear  Regulatory  Commission. 
WiDiam  ).  Dircks, 

Executive  Director  for  Operations. 

(FR  Doc.  81-31222  Filed  10.27-81;  8:45  am) 
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10  CFR  Parts  1  and  2 

Procedures  Involving  the  Equal 
Access  to  Justice  Act  Implementation 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  rules  of  practice  to  add  new 
provisions  designed  to  implement  the 
recently  enacted  Equal  Access  to  Justice 
Act,  Pub.  L.  Na  96^1.  That  Act 
provides  for  the  award  of  fees  and 
expenses  to  certain  individuals  and 
businesses  that  inrevail  in  agency 
adjudications  in  which  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  The  basis  for 
these  propos^  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  the  United 
States,  which  have  been  modified  to 
conform  to  the  Nuclear  Regulatory 
Commission’s  established  rules  of 
practice. 

DATE:  Comment  period  expires 
November  27, 1981.  Comments  received 
after  this  date  will  be  considered  if 
practical  to  do  so  but  assurance  of 
consideration  cannot  be  given  except  to 
comments  received  on  or  before  this 
date. 


ADDRESSES:  Written  comments  should 
be  submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
Attn:  Docketing  and  Service  Branch. 
Copies  of  all  comments  received  may  be 
examined  and  copied  for  a  fee  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W^  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  BoUweric,  Esq.,  Office  of  the 
General  Counsel  (202)  634-3224,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555.  ' 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  October  21, 1980,  President  Carter 
signed  into  law  Equal  Access  to  Justice 
Act  (EAJA),  Pub.  L  No.  96-481, 94  Stat 
2325, 5  U.S.C.  §  504.  Under  its  terms, 
which  become  effective  October  1, 1981, 
individuals  and  business  entities 
meeting  certain  net  worth  and  other 
requirements  may  be  awarded  fees  and 
expenses  incurred  in  connection  with 
agency  "adversary  adjudications"  if 
they  prevail  over  the  agency  unless  the 
presiding  adjudicatory  official 
determines  that  the  agency’s  position 
was  substantially  justified  or  that 
special  circumstances  preclude  an 
award  as  unjust  5  U.S.C.  504(a).  The  Act 
also  provides  that  each  agency,  after 
cons^tation  with  the  Administrative 
Conference  of  the  United  States  (ACUS), 
is  to  establish  uniform  procedures  for 
the  submission  and  consideration  of 
applications  for  awards  of  fees  and 
expenses.  Id.  S  504(c)(1).  To  facilitate 
this  statutory  requirement  ACUS 
developed  and  issued  model  rules  for 
consideration  and  utilization  by  those 
agencies  {tffected  by  the  EAJA’s 
requirements.  46  FR  15895  (March  10, 
1981)  and  46  FR  32900  Qune  25, 1981). 
The  basis  for  the  rules  now  proposed  by 
the  Nuclear  Regulatory  Commission 
(NRC)  are  those  ACUS  model  rules, 
except  to  the  extent  as  more  fully 
explained  herein,  they  are  deemed 
unnecessary  or  not  consistent  with 
present  NRC  procedure.  The  proposed 
rules,  if  adopted,  will  be  added  to  the 
Commission’s  regulations  in  10  CFR  Part 
2,  "Rules  of  Practice  for  Domestic 
licensing  Proceedings,"  as  a  new 
subpart  J  and  will  apply  to  adversary 
adjudications  pending  before  the  NRC 
on  October  1, 1981,  or  thereafter.  In 
addition  certain  minor  changes  would 
be  made  to  10  CFR  Part  1  and  other 
sections  of  Part  2  to  indicate  the  role  of 
the  Atomic  Safety  and  Licensing  Board 
and  the  Atomic  Safety  and  Licensing 
Appeal  Board  in  ruling  on  EAJA 
applications. 
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11.  S0clieB4iy*8eolioii  Am^sb 

Proposed  §  ZlOOOis  a  compllafion  of 
§  §  af01-.103  of  die  ACUS  Model  Rules 
and  TS  designed  to  pve  a  genera! 
overview  of  die  proceedings  covered  by 
the  EAf  A.  Much  of  f  {  0.101-.10S  the 

Modrf  Rules  is  a  restatement  of  the 
terms  of  the  Act  which  has  been 
omided.  Retained  and  modified, 
however,  are  the  Model  Rules  provisions 
dealing  with  those  ageni^  proceedings 
that  are  to  be  deemed '"adverstay 
adjudications"  such  (hat  the  EAJA  is 
applicable.  As  a  recent  information 
paper  submitted  to  the  Commission  from 
the  Office  of  the  General  Counsel  (OGQ 
and  the  Office  of  the  Executive  Legal 
Director  (OELD)  indicates,  the  EAJA, 
which  a{]^e8  to  proceedings  that  are 
required  hy  statute  to  be  oonducted  on 
the  ncood,  appears  to  encompass  only 
NRC  pnwee^ngs  rdating  to  the 
modifieatiaa,  suspension,  or  revocation 
of  reactar  iicenses.  SECY-41-ie9.  at  3-4 
&  n.4.-*  See  also  U.S.  Dep’t  of  Justice, 
Attoney  Geaeral’s  hianualim  the 
Admumtrative  Procedure  Act,  41-43 
(194!^.  Akhougfa  the  ACUS  Model  Rules 
suggest  limt  all  oovered  proceedings 
should  be  listod  in  the  agency’s  rules,  as 
was  noted  <B  SECY-61-169,  there  is  no 
definitiue  answer  about  the  EAJA's 
applicahili^  to  proceedings  concerning 
doinestic'BB^isds  licenses.  The 
Coiamiasiaa.  therefore,  has  decided  to 
include  4NI^  language  delineating  the 
geneial  statutoiy  exemption  fcsr 
prooeedu^  granting  or  renewing 
licenses  wtthout  indicating  what  specific 
types  of  licensing  action  ase  invcdved.  * 

Pr^poaed  §  2.1001.corre8paad8  to 
§  0.104  of  Ae  ACUS  Model  Rules  and 
denotes  the  eligibility  requirements  for 
award  applicants. 

hfinordhaqges  iaclude  thetewcM'ding 
of  §  g.liOHa')  to  indicate  more 
speoifically  that  die  types  of  applicants 

■  In  additinn.UB  tke  OGC/OELD  paper  concluded, 
the  EAIAiloes  not  ap|^  to  prooeedings  involving 
import'«ii4'«9a*t'liOTn8es.  likewise,  aMiou^ 
SECY-fiMaScMchuled  that  die  E/^A  might  be 
applicable  leii—tmnt  diapiAe  proceeifings  before  an 
agency  Board  of  Contract  Appeals,  the  comments  to 
the.ACnS  ModdI  Buies  indicate  otherwise,  46  F.R. 
at  HflWW  W,  audacMsordingly  no  specific  mention  of 
such  ucMsndbws  is  consideied  ueaeaMuy. 

OppieS'Cf  ■QT-Sa-ljBQ  an  available  far 
inspectioBMBd  auty-be  copied  for  a-faein  the 
Commission's  Public  Document  Roomot  1717  H 
Street,  N.Wm  Washington,  DC 

*9ECV-n-^MS  enpresaed  some  uncertainty  about 
whajharthgBSIAaptdied  to  chdl  penalty 
proceedings  Mate  U  CPR  2.205  because  an 
oppnstunily  fora  hearing  is  provided  by  rule  rather 
than  required  bgr  statute.  However,  in  response  to 
commenistai  Ms -proposed  Model  Rdles,  ACUS 
dnppeda  paavWna  suggesting  th^  awards  would 
be  wvaildbie  adiea  sflencies  voiuntatilyBeld  on  the 
record  . hearings  sad  acknowladged  that  the  BA)A 
shouM  be  considered 'toaiqily  only  whenaTormal 
hearing  is  a  statutory  or.constitutionid'requirement. 
46  F.R.  at  32901. 


are  limited,  die  addition  of  an  e;cample 
to  §  2,1001^  to  show  howpart-time 
emplt^iees  are  to  benount^  and  the 
substitution  of  the  term  “presiding 
officer"  for  the  statutory  term 
“adjudicative  officer"  in  S  2.1001(1),  The 
last  change,  which  has  been 
implemented  throughout  -the  remainder 
of  the  proposed  rule,  b  in  line  with  the 
use  of  the  terra  “poesiding  ofiicer"  in  10 
Qll  Part  2  to  designated  the  Atomic 
Safety  and  licensing  Roard, 
Administrative  Law  Judge,  or  other 
adjudicative  official  having  the 
designated  respooaibility  for  rendering 
an  initial  agency  detasion. 

Proposed  8  2.1002,  which  corresponds 
to  ACUS  Model  Rule  §  0.105  and 
restates  die  statutory  standard  for 
awards,  b  unchanged  except  for  the 
substitution  of  the  term  “agency  staff' 
for  “agency  counsel”  to  co^onn  die 
language  to  NRC  practice.  Similar 
conforming  changes  have  been  made 
throughout  the  proposed  rules. 

Revisions  to  ACUS  Model  Rules 
§  0.106,  which  is  $  2.1003  of  the  NRC's 
proposed  rule  and  relates  to  allowable 
fees  and  expenses,  are  also  mosUy 
minor  grammatical  and  conforming 
changes.  Contrary  to  die  suggestion  in 
§  0.106(b)  of  die  Model  Rules,  however, 
no  exact  figure  has  been  provided  in  the 
proposed  §  2.10(^b)  for  the  highest  rate 
of  compensation  for  expert  witnesses 
because  tiTat  figure,  dependent  as  it  is 
on  the  highest  rate  at  which  NRC  pays 
its  expert  witnesses,  potentially  wo^d 
be  subject  to  numerous  changes  and  is 
otherwise  available  from '(he  agency. 

Proposed  §  2.1004  corresponds  to 
ACUS  Model  Rules  {  0.107  and  sets 
forth  procedures  for  rulemaking 
IROoeedings,  as  are  referenced  in  the 
EAJA  5  U.SX1  {  504(bKlKAKii).  for 
raising  die  .per  hour  cap  on  attorney 

or  agent  fees.  Any  petition  for 
rulemakang  on  tills  subject  will  be 
handled  in  conformity  with  10  CFR 
2.802. 

Proposed  f  2.1005,  which  corresponds 
to  ACUS  Model  Rule  {  0.408,  provides 
for  an  award  against  an  agency  of  the 
United  States  other  than  the  raR:.4n 
thosd  rare  instances  in  whidi  another 
agency  participates  in  an  NRC 
proceechng  fhatissidiject  to  die  EAJA. 

Proposed  {  2.1006,  which  corresponds 
to  §  0.169  of  the  ACUS  Model  Rules,  is  a 
general  Commission  delegation  of 
authority  to  presiding  officers,  including 
the  Atomic  ^fety  and  Licensing  Board, 
and  the  Atomic  Safety  and  Licensing 
Apped  Board  to  teke  final  action 
regard  lo  £A|A  matters  in  advetsary 
adjudicBtiaiw  that  may  be  before  4hem. 
This  b  ia  nonfotmHy  vritii  exbting 
Commission  practice  regarding  reactor 


licensing  matters,  see  10  CER  2w'21, 
2.760,2.785,  and  b  sidiject  toaigr  cdher 
designation  the  Commission  make 

in  a  particular  instance. 

Sectiems  2.1010-.1013  of  the  proposed 
rules,  the  agency’s  counterparts  to 
ACUS  Model  Rules  {§  0.204-204,  have 
been  adopted  frtim  the  ACUS 
suggestions  almost  in  toto  with  only  two 
changes  of  substance.  The  purpose  of 
theffi  sections  b.to  set  out  in  detail  tiie 
infennatkin  that  must  be  submitted  to 
die  ageec^  by  ajqilkxmts  for  awards 
under  dm  EAJA  as  well  as  udien  such 
applications  should  be  filed.  The  first 
dimsge,  wluch  is  in  proposed  §  2.1013(b), 
is  an  addittoiud  sentence  not  fenmd  in 
§  0.^)4^)  cf  the  Model  Rules  that 
specifically  indicates  that  judicial 
review  of  the  final  dedston  on  the 
under^dsg  controversy  before  die 
agency  would  stay  any  filing  of  an  EAJA 
daan  with  the  NRC  In  that  event,  any 
EAJA  award  would  be  deteTmined  in 
aocordance  with  die  Act’s  provisions 
canceming  judicial  review  (rf  adversary 
adjudioatioiiB,  28  2412(d)(3);  5 

UBC.  S04(c)(l}. 

Special  mention  also  should  be  made 
of  §  tl011(b),  which  seeks  to  provide  for 
confidential  treatment  of  finanda! 
information  submitted  to  the  agency. 
Aldiough  the  NRC  General  Counsel  in 
comments  on  die  proposed  ACUS  Model 
Rules  expressed  some  doubt  about  the 
ability  of  any  agency  to  protect  such 
information  fi:om  disclosure  under  the 
freedom  of  Information  Ad  (POIA), 
nonetheless,  in  the  absence  of  any 
spedfic  statutory  FQI A  exclusion  for 
such  information,  the  proposed  rule 
appears  to  present  the  best  method  of 
dealing  with  the  potential  problem  l^ 
provid^g  the  agency  witii  die 
information  it  b  most  Iticely  to  need  in 
handling  aiQr  FOIA  request  fm*  financial 
information  deemed  by  the  presiding 
officer  to  be  confidential.  In  addition, 
the  second  change  mentioned  has  been 
made  in  this  {  2.1011  (b)  by  die  addition 
of  procedures  to  allow  all  parties  ‘to 
receive  and  comment  upon  an 
afpidicanit’B  motion  tor  nondisclosure 
and  1o  allow  the  appficant,  in  the  event 
of  a  finding  (hat  its  net  worth 
information  will  not  be  withheld,  to 
receive  back  the  information  and 
withdraw  Its  application.  This  latter 
provbion  b  similar  to  the  Commission’s 
«xistiDg  regulations  governing -requests 
for  wit^olding,  10  Ci%  2.780(td. 

Proposed  8S  2.1020-JL028  are  basically 
unchanged  from  theiir  ACUS  Model 
Rules  ODunterparts,  {{  0J(n->210,  except 
tor  oertabi  oontforming  mnendments. 
Tbese  provbions  set  forth  the 
procedures  that  applicants  shmdd 
follow  in  submitting,  and  that  the 
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agency  will  follow  in  considering, 
requests  for  EAJA  awards.  A  sentence 
has  been  added  to  proposed  {  2.1025(a) 
to  indicate  that,  absent  a  Connniasion 
designation  of  another  official  pursuant 
to  proposed  §  2.1006,  the  prending 
officer  with  responsibihty  for  the 
underlying  proceeding  will  preside  over 
the  determination  of  any  EAJA 
application.  In  addition,  the  time  limits 
set  for  the  answer,  reply,  and  presiding 
officer’s  decision  are  slightly  longer  than 
those  now  allowed  for  comparable 
submissions  in  the  course  of  a  licensing 
hearing.  Compare  10  CFR  2.705  (twenty 
days  for  answer),  2.706  (ten  days  for 
reply),  and  Part  2,  App.  A,  Jini(d]  (thirty- 
five  days  for  presiding  offi^’s  initial 
decision)  with  proposed  10  CFR  2.1021 
(thirty  days  for  answer  to  application), 
2.1022  (fifteen  days  for  reply),  and  2.1026 
(forty-five  days  for  presic^g  officer’s 
initial  decision).  The  unique  nature  of 
the  questions  presented  in  determining 
whether  an  EAJA  award  should  be 
made  as  well  as  the  fact  that  the  time 
expended  in  reaching  such  a 
determination  will  not  impact  on  the 
operation  of  the  facility  involved  in  the 
underlying  adversary  adjudication 
makes  su^  longer  l^tations 
acceptable.  A  fiuiher  change  is  found  in 
proposed  §  2.1027,  in  that  the  provision 
of  its  ACUS  Model  Rules  coimterpart, 

§  0.308,  providing  for  discretionary 
agency  review  of  an  initial  EAJA  award 
decision  has  been  dropped  as 
inconsistent  with  present  NRC 
regulations  that  provide  an  appeal  of 
right  in  agency  adjudications.  Also 
deleted  is  the  fimal  sentence'of  Model 
Rule  S  0.308,  which  denotes  those 
actions  that  may  be  taken  by  the 
reviewing  body,  and  Model  Rule  S  0.309, 
which  in^cates  that  judicial  review  of  a 
final  agency  decision  on  an  EAJA 
application  is  available  under  5  U.S.C. 

§  504(c)(2).  Bodi  of  these  provisions  are 
considered  uimecessary  in  light  of 
existing  regulations  and  the  terms  of  the 
EAJA. 

Finally,  conforming  amendments 
indicating  the  applicability  of  the  Equal 
Access  to  Justice  Act  are  proposed  to  be 
made  to  existing  NRC  regulations  10 
CFR  1.12,  which  gives  a  general 
description  of  the  Atomic  Safety  and 
Licensing  Appeal  Board’s  duties;  10  CFR 
2.1,  whi(^  defines  the  scope  of  the 
procedural  rules  found  in  Part  2;  and  10 
CFR  2.721  and  2.785,  which  respectively 
set  forth  the  functions  of  the  Atomic 
Safety  and  Licensfog  Board  and  the 
Atomic  Safety  and  licensing  Appeal 
Board. 

In  accordance  with  5  U.S.C.  553(d)(3), 
it  is  the  Commission’s  intention  to  make 
these  proposed  rules  immediately 


efiective  when  they  are  published  in 
final  form.  Good  cause  exists  for  such 
action  in  that  the  rules  are  procedural 
and,  as  such,  will  not  adversely  affect 
any  member  of  the  public. 

in.  Regtdatoty  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980, 5  UAC.  605(b), 
the  Commission  hereby  certifies  that 
this  role  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
recent  ACUS  estimate  based  on  the 
Uniform  Caseload  Accounting  system 
indicates  that  the  number  of  small 
entities  involved  will  eunount  to  perhaps 
one-half  doxen  per  year.  Moreover,  the 
rule  will  have  a  beneficial  efiect  for  such 
entitieaby  establishing  a  procedural 
fi'amework  for  the  submission  and 
determination  (d  applications  for  fees 
and  expenses  incurred  in  participating 
in  NRC  adversary  adjudications. 

IV.  Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  of  1980,  I^b.  L  No.  96- 
511, 44  U.S.C.  3501-352a  thfe  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  of  its  reporting/ 
recordkeeping/ application  requirements. 
’The  SF-83,  “Request  for  Clearance,”  a 
supporting  statement,  and  ofoer  related 
documentation  submitted  to  OMB  have 
been  placed  in  the  NRC  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  DC  20555  for  inspection 
and  copying  for  a  fee. 

Pursuant  to  the  Atomic  &iergy  Act  of 
1954,  as  amended,  the  Energy 
Reorgani^tion  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  die  United 
States  Code,  notice  is  hereby  given  that 
the  following  revisions  to  Tide  10, 
Chapter  1,  Parts  1  and  2,  Code  of  Federal 
Regulations  are  contemplated; 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority:  Sec.  161,  Pub.  L  83-703, 68  Stat. 
948  (42  U.S.C  2201);  secs.  201,  203,  204,  2(», 
and  209,  Pub.  L  93-438, 88  Stat  1242, 1244, 
1245, 1246,  and  1248  (42  U.S.C  9841, 5843, 

5844,  and  5849);  Pub.  L  94-79, 89  Stat  413; 
and  5  U.S.C.  504, 552,  and  553. 

2.  Section  1.12  of  Part  1  is  revised  to 
read  as  follows: 

S^l.12  Atomic  Safety  and  Licansing  Appaal 
Panal. 

The  Atomic  Safety  and  Licensing 
Appeal  Panel  is  the  organizational  group 
fi^m  which  Atomic  Safety  and  Licensing 
Appeal  Boards  are  selected.  Under 


powers  delegated  by  the  Commission, 
these  three-member  Boards  exercise  the 
authority  and  perform  the  regulatory 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission.  They  perform  these 
functions  in  proceedings  on  licenses 
under  10  CFR  Part  50,  and  such  other 
licensing  proceedings  as  the 
Commission  may  specify,  reviewing 
initial  decisions  and  other  issuances  of 
Atomic  Safety  and  Licensing  Boards  and 
other  presidi^  officers.  They  shall  also 
perform  these  functions  in  proceedings 
under  the  Equal  Access  to  Justice  Act 
The  Panel  ^all  be  comprised  of  a  Chief 
Administrative  Judge  who  shall  be 
Chairman  and  such  other  Adminstrative 
Judges  as  may  be  appointed  members  of 
the  PaneL 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEDURE 

3.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Secs.  161p  and  181,  PubJ.  83- 
703, 68  Stat  950  and  953  (42  U.S.C.  2201(p) 
and  2231):  sec.  191,  as  amended,  Pubi..  87- 
615, 76  Stat.  409  (42  U.S.C  2241);  sec.  201,  as 
amended,  Pub.L  93-438, 88  Stat.  1242  (42 
U.S.C  5841):  5  U.S.C  522;  5  U.S.C  504;  unless 
otherwise  noted.  Sections  2.200-2.206  also 
issued  under  sec.  186,  PubX.  83-703, 68  Stat 
955  (42  U.S.C  2236)  and  sec.  206,  Pub  X.  93- 
438, 88  Stat  1246  (43  U.S.C  5846).  Sections 
2.800-2.608  also  issued  under  5  U.S.C  553. 

4.  Section  2.1  of  Pari  2  is  revised  to 
read  as  follows: 

§2.1  Scope. 

This  pari  governs  the  conduct  of  all 
proceedings,  other  than  export  and 
import  licensing  proceeding  described 
in  Pari  110,  under  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  &iergy 
Reorganization  Act  of  1974,  for  (a) 
Granting,  suspending,  revoking, 
amending,  or  taking  other  action  with 
respect  to  any  license,  construction 
permit  or  application  to  transfer  a 
license;  (b)  imposing  civil  penalties 
under  section  234  of  the  Act  and  (c) 
public  rulemaking.  This  pari  also 
governs  proceedi^  undhr  the  Equal 
Access  to  Justice  Act 

5.  In  Pari  2,  section  2.721,  paragraph 
(a)  is  revised  to  read  as  follows: 

§  2.721  Atomic  safety  md  Ncanslng 
boards. 

(a)  The  Commission  or  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  may  from  time  to  time 
establish  one  or  more  atomic  safety  and 
licensing  boards,  each  comprised  of 
three  members,  one  of  whom  will  be 
qualified  in  the  conduct  of 
administrative  proceedings  and  two  of 
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whom  shall  have  such  technical  or  other 
qualifications  as  the  Commission  or  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  deems 
appropriate  to  the  issues  to  be  decided, 
to  preside  in  such  proceedings  for 
granting,  suspending,  revoking,  or 
amending  licenses  of  authorizations  as 
the  Commission  may  designate,  to 
preside  in  proceedings  under  the  Equal 
Access  to  Justice  Act  as  set  forth  in 
Subpart }  of  this  Part,  and  to  perform 
such  other  adjudicatory  function  as  the 
Commission  deems  appropriate.  The 
members  of  an  atomic  safety  and 
licensing  board  shall  be  designated  fit)m 
the  Atomic  Safety  and  Licensing  Board 
Panel  established  by  the  Commission. 

*  *  *  «  * 

6.  In  section  2.785,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2.785  Functions  of  Atomic  Safety  and 
Licensing  Appeai  Board. 

(a)  The  Commission  has  authorized 
Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  have  been  exercised 
and  performed  by  the  Commssion, 
including,  but  not  limited  to,  those  under 
§  §  2.760-2.771,  2.912,  and  2,913  in:  (1) 
Proceedings  on  applications  for  licenses 
under  Part  50  of  this  chapter,  (2)  such 
other  licensing  proceedings  under  the 
regulations  in  this  chapter  as  the 
Commission  may  specify,  and  (3) 
proceedings  under  the  ^ual  Access  to 
justice  Act. 

7.  Part  2  is  amended  by  adding  a  new 
Subpart  ]  to  read  as  follows: 

Subpart  J— Implementation  of  the  Equal 
Access  to  Justice  Act  in  Agency 
Proceedings 

General  Provisions 

2.1000  Scope. 

2.1001  Eligibility  of  applicants. 

2.1002  Standards  for  awards. 

2.1003  Allowable  fees  and  expenses. 

2.1004  Rulemaking  on  maximum  rates  for 
attorney  or  agent  fees. 

2.1005  Awards  against  other  agencies. 

2.1006  Delegations  of  authority. 

Information  Required  From  Applicants 

2.1010  Contents  of  application. 

2.1011  Net  worth  exhibit. 

2.1012  Documentation  of  fees  and  expenses. 

2.1013  When  an  application  may  be  filed. 

Procedures  For  Considering  Applications 

2.1020  Filing  and  service  of  documents. 

2.1021  Answer  to  application. 

2.1022  Reply. 

2.1023  Comments  by  other  parties. 

2.1024  Settlement. 

2.1025  Further  proceedings. 

2.1026  Decision. 

2.1027  Agency  review. 


2.1028  Payment  of  award. 

General  Provisions 
§2.1000  Scope. 

The  Equal  Access  to  Justice  Act 
(referred  to  as  "the  Act"  in  this  subpart) 
provides  for  the  award  of  attorney  or 
agent  fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are 
prevailing  parties  to  adversary 
adjudications  conducted  by  the  NRC. 
Such  adjudications  are  those  held  under 
5  U.S.C.  554  in  which  the  position  of  this 
or  any  other  agency  of  the  United  States, 
or  any  component  of  an  agency,  is 
represented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Proceedings  to  grant  or 
renew  licenses  are  excluded  by  the  Act, 
but  proceedings  to  modify,  suspend,  or 
revoke  a  license  are  covered  if  they  are 
otherwise  adversary  adjudications 
within  the  meaning  of  the  Act.  If  a 
proceeding  includes  matters  covered  by 
the  Act  and  matters  specifically 
excluded  from  coverage,  any  award 
made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  2.1001  Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party”  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  section  and  in 
§§2.10ia-.1013. 

(b)  Applicants  eligible  for  awards 
under  the  Act  are  limited  to: 

(1)  An  individual  with  a  net  worth  of 
not  more  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees: 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agriculture  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 


(d)  An  applicant  who  owns  an 
unicorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business”  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  person^  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis  [e.g. — ^two  part-time 
employees  each  worldng  one-half  the 
time  required  of  an  average  full-time 
employee  should  be  counted  as  one  full¬ 
time  employee). 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
aviates  must  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or 
other  entity  of  which  the  applicant 

'  directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  subpail,  unless  the 
presiding  officer  determines  that  such 
treatment  would  be  imjust  and  contrary 
tb  the  purposes  of  the  Act  in  light  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the 
presiding  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§2.1002  Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  agency  staff,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 
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§2.1003  Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents,  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $/S  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
NRC  pays  expert  witnesses.  An  award 
may  include  the  reasonable  expenses  of 
the  attorney,  agent,  or  witness  as  a 
separate  item,  if  the  attorney,  agent,  or 
witness  ordinarily  charges  clients 
separately  for  these  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  presiding  officer 
shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services: 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding,  and 

(5)  Other  factors  as  may  bear  on  the 
value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test, 
project,  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the* 
extent  that  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessay  for  preparation  of 
the  applicant's  case. 

§  2.1004  Rutemaklng  on  maximum  rates 
for  attorney  or  agent  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  or  agents 
qualified  to  handle  certain  types  of 
proceedings),  the  NRC  may  adopt 
regulations  providing  that  attorney  or 
agent  fees  may  be  awarded  at  a  rate 
higher  that  $75  per  hour  in  some  or  all  of 
the  types  of  proceedings  covered  by  this 
subpart.  Any  person  may  file  with  this 
agency  a  petition  for  rulemaking  to 
increase  die  maximum  rate  for  attorney 
or  agent  fees,  in  accordance  with  10  CFR 
2.802.  The  petition  should  identity  the 
rate  the  petitioner  believes  this  agency 
should  establish  and  the  types  of 
proceedings  in  which  the  rate  should  be 


used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted. 

§2.1005  Awards  against  other  agenciea. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  MIC  and  takes 
a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  must  be  made 
against  that  agency. 

§  2.1006  Delegations  of  authority. 

The  Commission  delegates  to  the 
presiding  officer  and  the  Atomic  Safety 
and  Licensing  Appeal  Board  authority  to 
take  final  action  on  matters  pertaining 
to  the  Equal  Access  to  Justice  Act,  5 
U.S.C.  504,  in  adversary  adjudications 
before  these  officials.  'The  Commission 
may  by  order  delegate  authority  to  take 
final  action  on  matters  pertaining  to  the 
Equal  Access  to  Justice  Act  in  particular 
cases  to  other  subordinate  officials  or 
bodies. 

Information  Required  From  Applicants 

§  2.1010  Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  must 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  must  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  must  also  state  the  number 
of  employees  of  the  applicant  {md 
describe  briefly  the  t^e  and  purpose  of 
its  organization  or  business. 

(b)  The  application  must  also  include 
a  statement  that  the  applicant’s  net 
worth  does  not  exceed  $1  million  (if  an 
individual]  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3)]  or,  in  the  case 
of  a  tax-exempt  organk^on  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  se^on  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  appucation  must  state  the 
amount  of  fees  and  expenses  for  lAdiich 
an  award  is  sought. 


(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  NRC  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  must  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  must  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

§2.1011  Net  worth  exhibit 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association,  shall  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  {  2.1001(f)  of  this 
subpart)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant’s  and  its  affiliates’  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  subpart  The 
presiding  officer  may  require  an 
applicant  to  file  additioiiied  information 
to  determine  its  eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit  is 
included  in  the  public  record  of  the 
proceeding.  However,  an  applicant  that 
objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  presiding  officer  in  a 
sealed  envelope  labeled  “Confidential 
Financial  Information,”  accompanied  by 
a  motion  to  withhold  the  information 
finsm  public  disclosure.  The  motion  must 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  spet^c 
exemptions  from  mandatory  dis^sore 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  552(bXl)-(9).  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant  and  why 
disclosure  is  not  requir^  in  the  public 
interest.  The  net  worth  material  in 
question  must  be  served  on  counsel 
representing  the  agency  against  which 
the  applicant  seelm  an  award,  but  need 
not  be  served  on  any  other  party  to  the 
proceeding.  The  motion  to  withhold  the 
information  shall  be  served  on  all 
parties  to  the  proceeding,  ndio  shall 
have  ten  (10)  days  witiiffi  which  to  file 
any  reply  supporting  or  contesting  the 
request  for  nondisclosure.  If  the 
presiding  officer  finds  tiiat  die 
information  should  not  be  widiheld  frnm 
disclosure,  it  must  be  placed  in  the 
public  record  of  die  proceeding,  unless 
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the  applicant  has  indicated  in  its  motion 
that,  in  the  event  of  a  refusal  to  withhold 
from  disclosure,  it  would  prefer  that  all 
net  worth  material  be  returned  to  it  and 
that  its  award  application  be 
withdrawn.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  will  be 
disposed  of  in  accordance  with  the 
NRC's  established  procedures  under  the 
Freedom  of  Information  Act,  10 
CFR  9.3-.16. 

§  2.1012  Documentation  of  fees  and 
expenses. 

The  application  must  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project,  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  must  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  presiding  officer 
may  require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  2.1013  When  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than 
thirty  (30)  days  after  a  final  disposition 
of  the  proceeding. 

(b)  If  agency  review  or 
reconsideration  is  sought  or  taken  of  a 
decision  as  to  which  an  applicant 
believes  it  has  prevailed,  proceedings 
for  the  award  of  fees  will  be  stayed 
pending  final  disposition  of  the 
underlying  controversy.  If  judicial 
review  is  sought  or  taken  of  a  final 
disposition  of  the  underlying 
controversy  as  to  which  an  applicant 
believes  it  has  prevailed,  proceedings 
for  the  award  of  fees  will  be  stayed  and 
determined  in  accordance  with  28  U.S.C. 
2412(d)(3)  and  5  U.S.C.  504(c)(1). 

(c)  For  purposes  of  this  subpart,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  disposition  of  the  merits  of  the 
proceeding  by  die  presiding  officer,  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  or  the  Commission  becomes 
administratively  final;  (2)  issuance  of  an 
order  disposing  of  any  petitions  for 
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reconsideration  of  a  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  setdement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Procedures  For  Considering 
Applications 

§  2.1020.  Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  must  be  filed  and  served  on 
all  parties  to  the  proceeding  in 
accordance  with  the  Commission's 
rules,  10  CFR  2.701  and  2.712,  except  as 
provided  in  S  2.1011(b)  for  confidential 
financial  information. 

§  2.1021  Answer  to  application. 

(a)  Within  thirty  (30)  days  after 
service  of  an  application,  staff  counsel 
may  file  an  answer  to  the  application. 
Unless  staff  counsel  requests  an 
extension  of  time  for  filing  or  files  a 
statement  of  intent  to  negotiate  imder 
paragraph  (b)  of  this  section,  failure  to 
file  an  answer  within  the  thirty-day 
period  may  be  treated  as  a  consent  to 
the  award  requested. 

(b)  If  staff  counsel  and  the  applicant 
believe  that  the  issues  in  the  fee 
application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  extends  the  time  for  filing  an 
answer  for  an  additional  thirty  (30) 
days,  and  further  extensions  may  be 
granted  by  the  presiding  officer  upon 
request  by  staff  counsel  and  the 
applicant. 

(c)  The  answer  must  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  staff  counsel’s  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
staff  counsel  shall  include  with  the 
answer  either  supporting  affidavits  or  a 
request  for  further  proceedings  under 

§  2.1025. 

§  2.1022  Reply. 

Within  fifteen  (15)  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for' further 
proceeding  under  §  2.1025. 

§  2.1023  Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  staff  counsel  may  file 
comments  on  an  application  within 
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thirty  (30)  days  after  it  is  served  or  on  an 
answer  within  fifteen  (15)  days  after  it  is 
served.  A  commenting  party  may  not 
participate  further  in  proceedings  on  the 
application  unless  the  presiding  officer 
determines  that  the  public  interest 
requires  its  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§  2.1024  Settlement 

The  applicant  and  staff  counsel  may 
agree  on  a  proposed  settlement  of  the 
award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  staff  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  must  be  filed  with  the 
proposed  settlement.  Any  settlement  is 
subject  to  approval  by  the  presiding 
officer.  See  10  CFR  2.203. 

§  2.1025  Further  proceedings. 

(a)  The  presiding  officer  who  renders 
the  hiitial  decision  in  the  underlying 
proceeding  will  preside  over  any  Equal 
Access  to  Justice  Act  proceeding  unless 
the  Commission  designates  some  other 
official  pursuant  to  §  2.1006.  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  staff  bounsel,  or  sua  sponte, 
the  presiding  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Any  further  proceedings  will  be 
held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  must  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  presiding  officer 
order  further  proceedings  under  this 
section  must  specifically' identify  the 
information  sought  or  the  disputed 
issues  and  must  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§2.1026  Decision. 

The  presiding  officer’s  initial  decision 
on  the  application  should  ordinarily  be 
issued  within  forty-five  (45)  days  after 
completion  of  proceedings  on  the 
application.  The  decision  must  include 
written  findings  and  conclusions  on  the 
applicant’s  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  must  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
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justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  more  than  one  agency, 
the  decision  must  allocate  responsibility 
for  payment  of  any  award  made  among 
the  agencies,  and  must  explain  the 
reasons  for  the  allocation  made. 

§  2.1027  Agency  review. 

Review  of  the  initial  decision  on  the 
fee  application  shall  be  requested  and 
conducted  in  accordance  with  §§  2.760, 
2.762-.7e3,  2.770-.772,  and  2.785-.787.  If 
neither  the  applicant  nor  staff  coimsel 
seeks  review  and  neither  the  Atomic 
Safety  and  Licensing  Appeal  Board  nor 
the  Commission  takes  review  on  its  own 
initiative,  the  initial  decision  on  the 
application  becomes  a  final  decision  of 
the  agency  thirty  (30)  days  after  it  is 
issued. 

§  2.1028  Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  firom  the  NRC  shall  submit  a  copy 
of  the  agency’s  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts  to  Director,  Division  of 
Accoimting,  Office  of  the  Controller, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  20555.  The  agency  will 
pay  the  amoimt  awarded  to  the 
applic€uit  within  sixty  (60)  days,  unless 
judicial  review  of  the  award  or  of  the 
underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

Dated  at  Washington,  DC,  this  23d  day  of 
October  1981. 

For  the  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  81-31250  Filed  10.27-ai;  8:45aml 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  298 

[EDR-434;  Docket  No.  40135;  Dated: 
October  14, 1981] 

Classification  and  Exemption  of  Air 
Taxi  Operators;  Commuter  Air  Carrier 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  change 
the  definition  of  commuter  air  carrier  in 
order  to  remove  cargo  and  mail  carriers 
fi-cm  that  classification.  Small  cargo  and 
mail  carriers  would  continue  to  be 
considered  air  taxis  but  not  commuters. 


This  action  is  taken  at  the  Board’s  own 
initiative  in  order  to  reduce  the  reporting 
and  other  regulatory  burdens  on  these 
small  airlines. 

DATES:  Comments  by:  December  28, 

1981.  Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
November  12, 1981.  The  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed  on  it,  who  then  serves 
comments  on  others  on  the  list 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40135,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Part  298 
of  the  Board’s  rules  (14  CFR  Part  298) 
establishes  a  class  of  carriers  known  as 
air  taxi  operators.  These  are  carriers 
that  operate  small  aircraft,  presently 
considered  to  be  aircraft  having  a 
maximum  passenger  capacity  of  60  seats 
or  less  or  a  maximum  payload  capacity 
of  18,000  pounds  or  less.  Air  taxis 
register  with  the  Board  rather  than 
obtaining  a  certificate  of  public 
convenience  and  necessity,  and  are 
exempted  fiom  several  provisions,  such 
as  the  tariff  filing  requirement,  of  the 
Federal  Aviation  Act. 

Within  the  class  of  air  taxis  is  a 
subclass  known  as  commuter  air 
carriers.  These  are  air  taxi  operators 
that  perform  at  least  five  roimd  trips  per 
week  between  two  or  mpre  points  and 
publish  flight  schedules  that  specify  the 
times,  days  of  the  week,  and  places 
between  which  these  flights  are 
performed.  This  subclass  presently 
includes  both  carriers  of  passengers  and 
carriers  of  cargo.  It  also  includes 
carriers  of  mail  under  a  contract  with 
the  United  States  Postal  Service  when 
the  total  amount  of  the  contract  or 
contracts  is  estimated  to  be  in  excess  of 
20,000  dollars  over  the  next  12  months. 
This  notice  proposes  to  remove  carriers 
of  only  cargo  or  mail  fiom  the  subclass 
of  commuter  air  carriers.  If  adopted, 
they  would  be  treated  like  any  other  air 
t€ixi  operator. 

Under  the  present  Part  298,  commuters 
are  subject  to  more  rules  than  other  air 
taxis.  Commuters  must  file  quarterly 


reports,  tariffs  reflecting  jdint  fare 
agreements  with  certificated  carriers, 
and  copies  of  their  current  flight 
schedules  and  charges.  They  must 
become  signatories  to  the  Warsaw 
Convention  concerning  international 
limits  of  liability  by  executing  a 
counterpart  to  Agreement  18900  and 
filing  a  one-page  tariff.  In  addition, 
commuters  that  wish  to  provide 
scheduled  passenger  service  must,  under 
section  419(c)(2)  of  the  Act,  be  found  fit, 
willing,  and  able  to  perform  such 
service. 

These  additional  requirements  allow 
the  Board  to  monitor  and  regulate  the 
passenger  operations  of  commuter  air 
carriers.  Yet,  because  the  present 
definition  of  commuter  air  carrier  in 
§  298.2(f)  encompasses  carriers 
providing  mail  and  cargo  service,  those 
carriers  are  also  subject  to  the  filing  and 
reporting  requirements  applicable  to  the 
passenger  commuters. 

We  do  not  see  any  need  to  require 
mail  and  scheduled  all-cargo  carriers 
operating  small  aircraft  to  file  quarterly 
operational  reports  or  to  meet  the  other 
requirements  imposed  on  passenger 
commuters  by  Part  298.  The  Board  has 
almost  completely  deregulated  the 
domestic  cargo  area,  where  the  bulk  of 
the  commuter  cargo  operations  are 
conducted.  We  no  longer  differentiate, 
for  regulatory  purposes,  between 
scheduled  and  nonscheduled  cargo 
operations  conducted  with  large  aircraft, 
liiere  appears  to  be  no  reason  to 
continue  such  a  distinction  with  respect 
to  similar  operations  with  small  aircraft. 
In  any  event,  since  we  do  not  use  the 
information  filed  by  cargo  and  mail 
carriers,  there  is  no  need  to  continue 
these  requirements.  We  therefore 
propose  to  amend  the  definition  of 
commuter  air  carrier  in  §  298.2(f)  to 
exclude  mail  and  cargo  carriers  fiom 
that  subclass  of  air  taxi  operators. 
Changes  are  also  made  in  the  language 
of  that  definition  to  clarify  that  the 
commuter  itself  need  not  be  the  one 
publishing  the  schedule  in  order  to  fall 
within  the  definition  of  commuter. 

This  rule  would  not  affect  the 
reporting  requirements  applicable  to 
those  cargo  air  taxis  that  also  hold 
certificates  under  section  418  of  the  Act. 
Those  carriers  must  still  comply  with 
the  reporting  requirements  of  14  CFR 
Part  291. 

This  action  is  consistent  with  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  which  took  effect  on  January  1, 
1981.  It  will,  if  adopted,  reduce  the 
reporting  requirements  and  the 
regulatory  obligations  of  small  all-cargo 
and  mail  carriers  without  affecting  any 
other  small  entity.  The  need,  objectives. 
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and  legal  basis  for  this  rule  are 
described  above.  Hie  only  possible 
alternative  would  be  to  continue  to  treat 
small  cargo  and  mail  carriers  as 
commuters,  which  we  have  tentatively 
concluded  here  to  be  unnecessary.  This 
rule,  if  adopted,  would  not  duplicate, 
overlap,  or  conflict  with  other  federal 
rules. 

PART  298~CLASS1FICATI0N  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  §  298.2(f)  of  14 
CFR  Part  298,  Classification  and 
Exemption  of  Air  Taxi  Operators,  to 
read: 

§  298.2  Deflnitions. 

«  *  *  *  * 

(f)  “Commuter  air  carrier”  means  an 
air  taxi  operator  that  (1)  carries 
passengers,  and  (2)  performs  at  least 
Hve  round  trips  per  week  between  two 
or  more  points  according  to  published 
flight  schedules  that  spe^y  the  times, 
days  of  the  week,  and  places  between 
which  those  flights  are  performed. 
***** 

(Secs.  101(3),  204,  401, 404, 407, 416, 418, 419, 
85-726,  as  amended.  72  StaL  737, 743, 754, 

760.  766. 771, 91  Stat.  1284, 92  Stat.  1732  (49 
U.S.C.  1301, 1324. 1371, 1374, 1377, 1386, 1388, 
1389)1 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-31236  Filed  10-27-81: 8:45  aiD) 

BILLING  CODE  83a0-O1-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL193»-^ 

Commonwealth  of  Pennsylvania; 
Proposed  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION;  Proposed  Rule 

summary:  The  Commonwealth  of 
Pennsylvania  has  submitted  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP)  to  incorporate  an  alternative 
emissimi  reduction  plan  or  “bubble”. 
Pennsylvania  has  requested  that  the 
plan  be  approved  by  EPA  for  the 
Fairless  Hills,  PA  plant  of  the  United 
States  Steel  Corporation  (USSC).  Hiis 
plan  consists  of  a  bubble  permit  and 
regulations  which  apply  to  particulate 
matter  emissions  from  two  sinter  plant 


windbox  exhausts  and  ten  sinter  plant 
air  cleaning  devices  located  at  Fairless 
Hills,  Budks  County,  Pennsylvania. 

The  Pennsylvania  Department  of 
Environment  Resources  (DER)  has 
requested,  and  EPA  has  agreed,  that 
bubble  applications  be  proposed 
concurrently  by  the  State  and  EPA  in 
order  to  expedite  the  approval  proce^. 
Assuming  that  there  are  no  public 
comments  which  would  negatively 
afreet  the  approvability  of  the  bubble, 
and  that  the  bubble  proposal  does  not 
change  substantively  during  DER’s 
public  comment  period,  DER  and  EPA 
can  then  concurrently  issue  final 
approval  of  the  plan. 
date:  Comments  must  be  submitted  on 
or  before  November  27, 1981. 
addresses:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Air  Media  ft  Energy  Branch.  Curtis 
Building,  6th  ft  Walnut  Streets, 
Hiiladelphia,  PA  19106,  Attn:  Patricia 
Sheridan  (3AH11) 

Pennsylvania  Department  of 
Environmental  Resources  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street,  Harrisburg,  PA  17120,  Attn:  Mr. 
James  Hambright 
Public  Information  Reference  Unit. 

Room  2922,  EPA  Library,  U.S. 
Environmenteil  Protection  Agency,  401 
M  Street  SW  (Waterside  Mall), 
Washington,  D.C.  20460 
All  comments  on  the  proposed 
revision  submitted  on  or  before 
November  27, 1981,  will  be  considered 
and  should  be  directed  to:  Mr.  Glenn 
Hanson,  Chief,  Pennsylvania  Section 
(3AH11),  Air  and  Hazardous  Materials 
Division,  U.S.  Environmental  Protection 
Agency.  Region  m,  Curtis  Building,  10th 
Floor,  6th  ft  Walnut  Streets, 

Philadelphia,  PA  19106,  Attn: 

(AH027PA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  L  Arnold,  U.S.  Environmental 
Protection  Agency.  Region  lU.  Air  Media 
ft  Energy  Branch,  Curtis  Building,  10th 
Floor,  6th  Walnut  Streets,  I%iladelphia, 
PA  19106. 

SUPPLEMENTARY  tNFOmiATION:  The 

proposed  changes  to  the  Pennsylvania 
regulations  were  submitted  on  May  4. 
1981.  The  changes  will  allow  the 
implementation  of  an  alternative 
emission  reduction  option  (bubble)  plan 
in  accordance  with  ^A’s  Bubble  Policy 
published  in  the  Federal  Renter  on 
December  11, 1979  (44  FR  77189).  DER 
and  EPA  are  processing  this  proposal 
concurrently.  All  comments  received  by 


DER  at  the  public  hearing  held 
September  3, 1981  in  Norristown, 
Pennsylvania,  and  any  written 
comments  received  by  EPA,  will  be 
considered  by  EPA  in  making  a  final 
determination  on  the  approvability  of 
the  plan. 

The  sinter  plant  at  USSC’s  Fairless 
Works  consists  of  twelve  (12) 
particulate  emission  points  which 
include  ten  air  cleaning  devices  that 
control  various  sinter  feed  and 
discharge  points  and  two  sinter  machine 
windboxes.  The  current  Pennsylvania 
SIP  (25  Pa.  Code  Section  123.13(b),  of 
DER  Air  Resources  Regulations) 
requires  control  of  the  two  sinter 
windboxes  to  a  level  of  128  pounds  per 
hour  (64  Ibs./hour  each).  The  remaining 
ten  emission  points  must  not  exceed  a 
total  particulate  emission  rate  of  140 
pounds  per  hour.  The  proposed  bubble 
plan  would  allow  the  particulate 
emissions  from  the  sinter  plant 
windboxes  to  exceed  the  currently 
applicable  limitations  and,  instead, 
would  require  compliance  with  220 
pounds  per  hour  (110  Ibs./hr.  each) 
allowable  emission  rate.  These  higher 
particulate  emissions  would  be  offset  by 
further  controlling  the  other  ten 
emission  points  to  a  total  level  of  43 
pounds  per  hour.  Therefore, 
implementation  of  the  bubble  plan  as 
proposed  would  require  the  control  of 
all  sinter  plant  sources  to  a  level  of  263 
pounds  per  hour  which  is  less  than  the 
allowable  268  pounds  per  hour  under  the 
current  regulations.  Separate  emission 
rates  are  proposed  for  each  emission 
point.  The  company  estimates  its  saving 
in  pollution  control  costs  would  be 
approximately  $7  million. 

EPA  has  analyzed  the  proposal  and 
concluded  that  no  adverse  air  quality 
impact  would  be  encountered  by 
implementing  the  proposed  USSC 
bubble.  These  conclusions  are  based 
upon  the  following:  (1)  Plant-wide 
emissions  will  decrease  significantly 
from  actual  emissions  of  1812  pounds 
per  hour  to  a  level  of  263  pounds  per 
hour:  (2)  the  emissions  from  the  two 
windbox  stacks  (153  ft.  and  161  ft.  in 
height)  will  exceed  the  limitations  of  the 
existing  State  regulations  under  the 
bubble  proposal  but  will  be  significantly 
less  than  present  actual  emissions. 
Emissions  from  the  remaining  ten  stacks 
(ranging  from  54  ft.  to  116  ft  in  height) 
will  be  less  than  those  allowed  by  the 
current  State  regulaticms;  (3)  all 
emission  points  are  located  in  the  same 
immediate  vicinity  (Le.,  the  sinter  plant 
which  is  121  meters  long  and  50  meters 
wide):  (4)  area  terrain  is  flat  and  there 
are  no  downwash  or  eddy  efrects;  and 
(5)  the  area  is  presently  attainment  for 
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the  primary  and  secondary  National 
Ambient  Air  Quality  Standards  for 
particulate  matter  (extensive  monitoring 
has  shown  no  violations  when  the  plant 
is  operating  at  current  emission  levels 
(1812  lbs./hr.)). 

The  proposed  regulation  to  implement 
this  plan  will  become  “Section  128.16, 
United  States  Steel  Corporation,  Fairless 
Hills,  Pennsylvania"  of  the  DER  Air 
Resources  Regulation,  at  25  Pa.  Code. 
Subsection  (a)  of  the  Section  identifies 
the  facility  and  the  individual  sources  to 
which  this  plan  applies.  Subsection  (b) 
prohibits  particulate  matter  emissions 
from  all  these  sources  in  excess  of  263 
pounds  per  hoiu*.  Subsection  (c) 
prohibits  particulate  matter  emissions 
from  each  identified  source  in 
Subsection  (a)  in  excess  of  specified 
emission  rates.  Subsection  (d)  relieves 
this  facility  from  compliance  with 
Section  123.13(b)  of  DER  Air  Respurces 
Regulations  when  in  compliance  with 
this  Section  and  the  conditions 
contained  in  the  operating  permit  issued 
for  this  facility.  Subsection  (e)  renders 
Section  128.16  void  if  any  of  the  sources 
listed  in  Subsection  (a)  are  permanently 
shut  down. 

In  order  for  DER  to  determine 
compliance  with  these  regulations, 
monitoring  and  testing  requirements 
have  been  developed  as  conditions  in 
the  operating  permit.  USSC  must 
conduct  simultaneous  staok  tests  on  the 
two  sinter  windboxes,  and  stack  teste 
on  the  remaining  ten  emission  points 
within  10  days  of  the  windbox  tests.  All 
tests  must  be  conducted  before  January 
31, 1983.  In  addition,  stack  tests,  as 
mentioned  above,  will  be  conducted  on 
an  annual  basis.  On  or  before  December 
31, 1982  USSC  will  also  be  required  to 
install  and  maintain  pressure  drop 
indicators  and  water  flow  gauges  on  all 
fabric  collectors  and  scrubbers  which 
are  identified  in  the  bubble  plan.  Daily- 
monitoring  of  these  instruments  will  be 
required  to  determine  if  any  air  cleaning 
device  is  malfunctioning.  If  a 
malfunction  occurs,  all  reasonable 
maintenance  must  be  exercised  to 
correct  any  operation  problem. 

EPA  is  today  proposing  to  approve 
this  SIP  revision  in  its  present  form 
since  it  has  met  the  conditions  of  the 
December  11, 1979  Bubble  Policy.  If 
there  are  any  significant  changes  made 
by  DER  to  the  SIP  revision  as  proposed, 
l^A  will  issue  a  further  public  notice 
fully  describing  the  modified  SIP 
revision. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 


regulations  should  be  approved  as  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

l^e  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  (January  27, 
1981).  This  action,  if  promulgated, 
constitutes  a  SEP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  Thi%  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

(42  U.S.C.  74(n-«42) 

Dated:  July  31, 1981. 

AMn  R.  Morris, 

Acting  Regional  Administrator. 

(FR  Doc.  ei-31242  Filed  10-27-81;  8:45  am] 

BUXINO  CODE  65eO-3S-« 


40  CFR  Part  162 

[OPP-2S0023B;  PH-FRL-1970-8] 

Notification  to  the  Secretary  of 
Agricuitiire  of  Exemption  of  Certain 
Biologicai  Control  Agents 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  Related  Notice. 


summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  exempting 
certain  biological  control  agents  from 
regulation  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 


FOR  FURTHER  INFORMATION  CONTACT: 

Fred  S.  Betz,  Hazard  Evaluation  Division 
(TS-760C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  2nd 
floor.  Crystal  Square  #4, 1745  Jefferson 
Davis  Highway,  Arlington,  Vii^nia 
22202,  703-557-5632. 

SUPPLEMENTARY  INFORMATION:  Sec. 
25(a)(2)(A)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  (FIFRA) 
as  amended  (Pub.  L  92-516, 86  Stat.  973; 
Pub.  L  94-140, 89  Stat.  753;  7  U.S.C  136 
et  seq.)  provides  that  the  Administrator 
shall  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  final 
regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  to  the  Administrator  regarding 
any  such  final  regulation  within  15  days 
after  receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
final  regulation)  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator 
concerning  the  Secretary’s  comments.  If 
the  Secretary  does  not  comment  in 
writing  to  the  Administrator  within  15 
days  after  receiving  it,  the  Administrator 
may  sign  such  regulation  for  publication 
in  the  Federal  Register  at  any  time  after 
such  15-day  period  notwithstanding  the 
foregoing  30-day  time  requirement.  The 
time  requirements  may,  however,  be 
waived  or  modified  to  the  extent  agreed 
opon  by  the  Administrator  and  the 
Secretary. 

fai  accordance  with  sec.  25(a)(3)  of 
FIFRA,  EPA  has  also  furnished  a  copy  of 
this  final  regulation  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
A^culture,  Nutrition  and  Forestry  of 
the  Senate. 

This  regulation  is  designated  as 
§  162.5(c)  of  40  CFR  Part  162, 

Regulations  for  the  Enforcement  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  and  is  titled 
“Exemption  of  Certain  Pesticides  firom 
Further  Regulation"  Copies  of  this 
regulation,  as  submitted  to  the 
Department  of  Agriculture  and  the 
Congress,  are  available  fitim  the  EPA 
contact  cited  above. 

(Sec.  25  (Pub.  L  92-515,  86  Stat.  973;  Pub.  L 
94-140, Stat.  753  (7  U.S.C.  136  et  seq.)]) 

Dated:  October  13, 1981. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc  81-31224  Piled  10-27-81;  8:45  em] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  ^camples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981-Crop  Wheat  Loan  and  Purchase 
Rates 

Coirection 

In  FR  Doc.  81-28836  appearing  at  page 
49156  in  the  issue  of  Tue^ay,  October  6. 
1981,  make  the  following  changes: 

(1)  On  page  40158,  first  column,  the 
name  “Sho^ane”  which  appears  in 
between  then  names  “Power”  and 
‘Teton”  should  be  changed  to  read 
“Shoshone". 

(2)  On  page  49160,  third  column,  under 
NEBRASKA,  the  name  “Bonne”  ^ould 
be  changed  to  read  “Boone”. 

(3)  On  page  49162,  first  column,  under 
SOUTH  DAKOTA,  the  name  “Hyde83” 
should  be  changed  to  read.  “Hyde”. 

(4)  On  page  49163,  third  column,  first 
line  in  paragraph  (4],  “Premiums  or 
protein”  should  read  ‘Tretniums  for 
protein”. 

(5)  On  page  49163,  third  column,  in  the 
authority  citation,  the  first  line  which 
reads  “(Secs.  4  and  5, 6  Stat  1070,  as 
amend^”  should  be  changed  to  read 
“(Secs.  4  and  5,  62  Stat.  1070,  as 
amended”. 

BILLINQ  CODE  IBOt-OV-M 


Forest  Service 

Deschutes  National  Forest  Grazing 
Advisory  Board:  Meeting 

The  Deschutes  National  Forest 
Grazing  Advisory  Board  will  meet  at  10 
a.m.  on  November  17, 1981,  at  the  Forest 
Supervisor's  Office,  211  NE.  Revere, 
Bend,  Oregon  97701.  The  purpose  of  this 
meeting  is: 

1.  Review  Deschutes  National  Fcuest 
Range  Management  Program  for  1982. 

2.  Review  Allotment  Management 
Plans  and  range  betterment  funds. 
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3.  Review  status  of  Forest  Land  and 
Resource  Management  Plan. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  contact  Will  Griffin,  211  NE. 
Revere,  Bend,  Oregon  97701,  phone  382- 
6922. 

Dated:  October  21, 1981. 

David  G.  Midila, 

Forest  Supervisor. 

IFK  Doc.  ei-3127B  Filed  10-Z7-S1;  8:45  am) 

BILUNG  CODE  3440-10411 


Competing  Vegetation  During 
Reestablishment  of  Forests  on 
National  Forest  Lands  in  Pacific 
Southwest  Region;  Intent  To  Prepare 
Environmental  impact  Statement 

Methods  of  controlling  competing 
vegetation  dining  forest  reestablishment 
in  the  Pacific  Southwest  region.  Pacific 
Southwest  region,  California,  Nevada — 
Mineral,  Esmeralda,  Carson  City, 

Douglas  and  Washoe  Counties; 

Oregon — Jackson  County:  intent  to 
prepare  an  environmental  impact 
statement. 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  management  of 
competing  vegetation  during 
reestablishment  of  forests  on  National 
Forest  lands  in  the  Pacific  Southwest 
region.  This  EIS  will  address  methods  of 
vegetation  management,  including 
chemical,  thermal,  mechanical,  and 
hand  methods. 

A  range  of  alternatives  for  managing 
vegetation  will  be  considered.  One  of 
these  will  be  to  continue  the  current 
management  direction.  Current 
management  direction  is  to  use  all 
appropriate  methods,  but  to  use 
herbicides  only  when  essential  to  meet 
management  goals;  and  to  develop  and 
encourage  the  use  of  integrated  pest 
management  (IPM)  approaches. 

Federal,  state  and  local  agencies,  and 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  wiU 
include:  (1)  Identification  of  those  issues 
to  be  addressed;  (2)  identification  of 
issues  to  be  analyzed  in  depth;  and  (3) 
elimination  of  insignificant  issues,  or 
those  which  have  been  covered  by  a 


previous  enviroiunental  review. 

Zane  G.  Smith,  Jr.,  Regional  Forester, 
Padfic  Southwest  region,  San  Francisco. 
California  is  the  responsible  ofiicial. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  July  1982.  The  final 
environmental  statement  is  scheduled  to 
be  completed  in  December  1982. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to:  Michael  D.  Srago. 
Regional  Program  Manager  for 
Reforestation  and  Timber  Stand 
Improvement;  USDS,  Forest  Service,  630 
Sansome  Street,  San  Francisco, 
California  94111,  (415)  556-2563.  Written 
comments  and  suggestions  concerning 
this  analysis  should  be  sent  to  the 
responsible  official  by  January  15. 1982. 

Dated:  October  16, 1981. 

Robert  W.  Cermak, 

Deputy  Regional  Forester.  ^ 

|FR  Doc.  81-31254  FSed  10-27-81;  8:45  am) 

BILUNO  CODE  3410-11-M 


Targhee  Forest  Grazing  Advisory 
Board;  Meeting 

The  Targheee  National  Forest  Grazing 
Advisory  Board  meeting  will  be  held 
November  24, 1981.  at  1:00  p.m.  at  the 
Supervisor's  Office,  Targhee  National 
Forest.  420  North  Bridge  Street,  St. 
Anthony,  Idaha 

The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  die  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1982. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  (Pub.  L.  92- 
463]  this  meeting  is  open  to  the  public. 
Forest  Supervisor  John  Bums  requests 
that  comments  fi'om  non-board  members 
be  withheld  until  the  conclusion  of  the 
business  meeting. 

For  additional  information,  contact 
Phil  Lee  or  Val  Gibbs  at  the  Targhee 
Natimial  Forest  Supervisor's  Office  or 
telephone  20&-624-3151. 

)ohn  E.  Bums, 

Forest  Supervisor, 

[FR  Doc.  81-31253  Filed  10-27-81;  8:45  am) 

BILUNG  CODE  3410-11-M 
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CIVIL  AERONAUTICS  BOARD 

(Docket  40113] 

America  West  Fitness  Investigation; 
Canceling  of  Prehearing  Conference 

By  notice  dated  October  16, 1981,  (46 
FR  51624, 10-21-81}  a  prehearing 
conference  in  this  proceedkig  was 
scheduled  for  Oct(^r  26, 1981.  On 
October  20.  Counsel  for  the  Bureau  of 
Ekunestic  Aviation  requested  that  no 
hearing  be  scheduled.  The  Bureau  .states 
that  it  is  satisfied  that  the  present  recoid 
supports  a  finding  that  the  af^icant  is 
fit,  willing  and  aUe  to  perform  the 
services  described  in  its  application. 
Further,  the  Bureau  states  that  it  does 
not  need  to  cross-examine  the 
applicant's  witnesses.  No  other  persons 
have  petitioned  to  intervene  in  this 
proceeding. 

The  Bureau's  motion  will  be  granted 
and  fio  hearing  will  be  held  in  this 
proceeding.  Further,  there  does  not 
appear  to  be  any  necessity  to  hold  the 
prehearing  conference  sd^duled  for 
October  26,  and  it  will  be  cancelled  alsa 

Accordingly,  it  is  ordered  that: 

L  a  hearing  in  this  proceeding  will  not 
be  scheduled;  and 

2.  the  prehearing  conference 
scheduled  for  October  26, 1981  is 
canceled. 

Dated  at  Washingtcm,  DXl.  October  22. 
1981. 

John  M.  Vlttooe, 

Admimgtrat've  Law  fudge. 

[FR  Doc.  n-3tne  nied  6:45  amj 

BItLINQ  CODE  SSSO-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

Arizona  State  University;  Decision  on 
Application  lor  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-firee  entry  of  a 
scientific  article  pursuant  to  Section  6(c} 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651, 80  Stat.  687) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  m 
Room  2119  of  the  Department  of 
Connneroe  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DX:.  2023a 

Docket  No.  81-00224.  Applicant: 
Arizona  State  Univermty,  Tempe, 
AriBona  85281.  Article:  Attacbinents  for 
Electron  Microscope.  Manufacturer:  VG 


Instruments  Inc.,  United  Kingdom. 
Intended  use  of  article:  See  Ncrtice  ob 
page  35326  in  the  Federal  Register  of 
July  8, 198L 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sctentific  value  to  the  foreign  artide.  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  tor 
the  use  of  the  applicant  institutioD.  Hie 
artide  is  being  manufactured  by  the 
manufacturer  which  produced  the 
instrument  with  whi^  it  is  intended  to 
be  used.  We  are  advised  by  the  National 
Bureau  of  Standards  in  its  memorandum 
dated  October  a  1981  that  the  accessory 
is  pertinent  to  the  applicant’s  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  artide. 

The  Department  of  Commerce  knows 
of  no  similar  accessoiy  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Instruments) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Sto4f. 

[FR  Doc.  81-31193  Filed  lO-Zr-tt  e4S  »b| 

BILLING  CODE  3510-2S4I 


Mount  Sinai  Medical  Center,  et  aL; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

following  is  a  consolidated 
dedsion  on  abdications  for  duty-free 
entry  of  electron  microscopes  purseact 
to  sectiao  6(c)  of  the  Educational 
Sdentifk  and  Cultural  Materials 
Importation  Act  of  1966  (Picb.  L.  89-851, 
80  Stat  897)  and  the  reg^tions  issoed 
thereunder  as  amended  (IS  CFS  301). 
(See  especially  section  30Lll(e).) 

A  copy  of  the  record  pertainingio 
each  of  tiie  applications  in  this 
ooBSolidated  dedsion  is  avaii^de  for 
public  review  between  8:30  ajn.  and  SiX) 
p.m.  in  Room  2119  of  the  Department  of 
CkMBineroe  Building,  14th  and 
Constitution  Avenue.  NW.,  Washingtoa 

D.C  2023a 

Docket  No.  81-00254.  Applicant 
Mount  Sinai  Medical  Center,  Inc..  950 
North  12th  Street  P.O.  Box  342, 
Milwaukee,  WI 53201.  Artide;  Electron 
Miooscope,  Model  EM  400T  and 
Accessories.  Manufacturer  ntilips 
Electronic  Instruments,  The 


Netherlands.  Intended  use  of  aaficte:  See 
Notice  on  page  40246  in  the  Federal 
Register  of  August  7, 1981.  Article 
ordered:  November  12, 190a 

Docket  No.  81-002%.  Applicant;  North 
CaroUna  A&T  State  University, 
Greensboro,  North  Carolina  Z7411. 
Aftide:  Electron  Miax>scops<  Model  EM 
109  with  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  See  Notice  on  page  40246  in 
the  Federd  Register  of  August  7, 1981. 
Artide  ordered:  February  25. 1981. 

Docket  No.  81-00264.  Applicant 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  0700 
South  Cass  Avenue,  Argonne,  Illinois 
60493.  Article:  Electron  Microscope. 
Model  )^4  lOOCX  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 

Intended  use  of  artide:  S^  Notice  on 
page  40247  in  the  Federal  Register  of 
August  7, 1981.  Article  ordered:  April  3, 
1981. 

Docket  No.  81-00279.  Applicant: 
University  of  California,  Department  of 
Botany.  Davis,  CA  95616.  Artide: 
Qectron  Microscope,  Modd  JEM-IOOS 
with  Accessories.  Manufacturer  ]E(X. 
Ltd.,  Japan.  Intended  use  of  artide;  See 
Notice  on  page  41544  in  the  Federal 
Reader  of  August  17, 1961.  Article 
ordered;  April  15, 1981.  ~ 

Docket  No.  81-00288.  Applicant 
University  of  California,  ^riceley. 
Purchasing  Department,  2405  Bowditch 
Street,  Berkeley,  CA  94720.  Article: 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer  Cari 
Zeiss,  West  Germany.  Intended  use  of 
article:  See  Notice  on  page  41545  in  tiie 
Federal  Reg^er  of  August  17, 1981. 
Artide  ordered:  April  14. 1981. 

Docket  No.  81-00294.  Applicant 
University  oi  Iowa,  University  TEM 
Facility,  Basic  Sdence  Building,  Iowa 
City,  Iowa  52242.  Article:  Electron 
Microscope;  Modd  H-000-2  with 
Accompanying  Acessories. 
Manufacturer  FGtachi  Scientific 
Instrumeats,  Japan.  Intended  use  of 
artide:  See  Notice  on  page  43730  in  the 
Federal  Re^ster  of  August  31, 1981. 
Artide  ordered:  December  22, 1980. 

Docket  No.  61-00298.  Applicant 
,  N.Y.S.  Psychiatric  Institole,  Department 
of  Neuropadiology,  722  West  168th 
Street,  Nw  York,  N.Y.  100S2.  Artide; 
Electron  Microscope,  Model  JEM-IOOCS. 
Manufacturer  JE(%  Ltd.,  Japan. 
Intended  ase  of  artide:  See  Notice  on 
page  42093  in  the  Federal  Re^ster  of 
August  19, 1981.  Artide  ordered; 
November  18, 1960. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Dedsion: 
Applications  approved.  No  instrument 
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or  apparatus  of  equivalent  scientiHc 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  established  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  ei^er  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application  ‘ 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

pil  Doc.  81-311S4  Filed  10-27-81;  8:45  am] 

BILUNQ  CODE  3610-2S-M 


University  of  Illinois  Campus  at 
Urbana-Champaign;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-fi-ee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  thfs 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00209.  Applicant: 
University  of  Illinois  Campus  at  Urbana- 
Champaign,  Purchasing  Division,  223 
Administration,  Urbana,  Illinois  61801. 
Article:  Bede  Double  Axis  X-Ray 
Diffi'actometer  System  and  Related 
Components.  Manufacturer  Bede 
Scientific  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  See 


Notice  on  page  31466  in  the  Federal 
Register  of  June  16, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  article 
provides  double  crystal  diffi'actometry. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  8, 1981  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  81-311B2  Filed  10-27-81: 8:45  am] 

BILUNO  CODE  3S10-25-M 


Molasses  From  France;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  September  22, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  molasses  fi'om  France.  ’The  review 
covered  the  period  January  1, 1980 
through  December  31, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  written  or  oral  comments.  We 
received  no  comments.  Therefore,  as 
described  in  our  preliminary  results,  we 
have  determined  that  there  were  no  net 
subsidies  on  molasses  from  France 
during  the  period  of  review  and  deposits 
of  estimated  countervailing  duties  shall 
not  be  collected  on  futiu%  entries  of  this 
merchandise. 

EFFECTIVE  DATE:  October  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  A.  Russo  or  Joseph  A.  Black, 
Office  of  Compliance,  Room  2802, 
International  lYade  Administration,  U.S. 


Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1168  or  377-1774). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  May  5, 1971,  the  Department  of  the 
Treasury  published  in  the  Federal 
Register  a  countervailing  duty  order, 

T.D.  71-118  (36  FR  8365),  on  molasses 
from  France.  This  order  became 
effective  on  June  19, 1971.  The  order 
stated  that  exports  of  this  merchandise 
benefited  from  bounties  or  grants  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  (“the  Tariff 
Act’’).  Accordingly,  imports  into  the 
United  States  of  this  merchandise  were 
subject  to  countervailing  duties. 

On  September  22, 1981,  the 
Department  of  Commerce  (“the 
Department”)  published  in  the  Federal 
Register  a  notice  of  the  preliminary 
results  of  its  administrative  review  of 
that  countervailing  duty  order  (46  FR 
46819).  In  the  notice,  we  stated  that 
there  was  no  net  subsidy  on  this 
merchandise  during  the  period  of  review 
and  that  no  deposit  of  estimated 
countervailing  duties  would  be  required 
on  any  entries  until  completion  of  the 
next  administrative  review.  Interested 
parties  were  invited  to  conunent. 

Scope  of  the  Review 

Inqiorts  covered  by  this  review  are 
molasses  imported  directly  or  indirectly 
from  France.  These  imports  are 
currently  classifiable  under  item  number 
185.40  of  the  Tariff  Schedules  of  the 
United  States.  The  review  covered  the 
period  January  1, 1980  through 
December  31, 1980,  and  was  limited  to 
the  program  of  restitution  payments 
made  through  the  Guidance  and 
Guarantee  Fund  operated  under  the 
Common  Agricultiu'al  Policy  of  the  EC. 
This  was  the  only  program  found 
counteravailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  There 
are  no  known  unliquidated  entries  of 
this  merchandise. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  'Tariff  Act,  Ae 
Department  will  instruct  the  Customs 
Service  not  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results.  This  waiver  of  deposit  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
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review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
June  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aXl)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horilck, 

Deputy  Assistant  Secretory  for  Import 
Administration. 

October  23. 1981. 

(FR  Doc.  81-312118  Filed  10-27-81;  8:45  am) 

BH.LIN0  CODE  3S10-2S-M 


Bieyde  Tires  and  Tubes  from  Taiwan: 
Rsopened  investigation— Finat 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 

ACnoN:  Reopened  investigation — final 
countervaili^  duty  determination. 

summary:  This  notice  is  to  advise  the 
public  that,  as  ordered  by  the  United 
States  Court  of  International  Trade,  a 
reopened  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  Taiwan  authorities 
have  given  benefits  on  the  manufacture, 
production,  or  expcartation  of  bicycle 
tires  and  tubes,  with  respect  to  one 
manufacturer,  which  constitute  bounties 
or  grants.  With  regard  to  the  remaining 
companies,  the  Taiwan  authorities  have 
given  benefits  on  the  manufacture, 
productum.  or  exportation  of  bifcycle 
tires  and  tubes,  but  we  have  determined 
that  these  benefits  are  de  minimn  in 
amount,  and  thus  do  not  constitute 
countervailable  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

EFFBCnvE  date:  October  28. 1681. 

FOR  FURTHER  MFORMATION  CONTACT*. 

Raymond  Busen,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  2120,  Washington, 
D.C.  20230  (202-377-4276). 

RnopeniRg  of  Investigation 

On  August  3, 1981,  a  notice  of 
“Reopening  of  CountervaUing  Duty 
Investigation”  was  published  in  die 
Federal  Register  (48  FR  39464).  The 
notice  stat^  diat,  as  ordered  by  the 
United  States  Court  of  International 
Trade,  we  were  reopenipg  the 
countervcdling  duty  investigation  on 
bicycle  tires  and  tubes  from  Taiwan  for 
the  purpose  of  seeing  the  additfonal 
information  on  two  programs 
specifically  required  by  the  Court  In  its 
order  (rf  June  19, 1981.  We  wme  directed 


to  report  our  redetermination  to  the 
Court. 

Scope  of  Investigation 

For  the  purposes  of  bodi  die  previous 
determination  and  this  redetermination 
the  term  “bicycle  tires  and  tubes”  means 
pneumatic  bicycle  tires  and  tubes  of 
rubber  or  plastics,  whether  such  tires 
and  tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes 
currently  are  covered  under  Items  772.48 
and  772.57,  respectively,  of  the  Tariff 
Schedules  of  tiie  United  States  (TSUS).  ' 
The  period  we  investigated  covers 
calendar  year  1977,  whidi  is  the  same 
period  covered  in  the  original 
investigation. 

Background 

On  January  6, 1979,  a  notice  of  “Final 
Coimtervailing  Duty  Determination” 
was  published  in  the  Federal  Raster 
(44  FR  1815).  The  notice  stated  that  the 
Department  of  the  Treasury 
(“iSreasury”)  had  determined  tiiat 
benefits  had  been  paid  by  Taiwan 
auth(Hities  on  the.  manufacture/ 
exportation  of  bicycle  tires  and  tubes, 
but  that  the  benefits  involved  an 
aggregate  amount  considered  to  be  de 
minimis  in  size,  and  that,  therefore,  no 
bounty  or  grant  was  being  paid  or 
bestowed,  directly  or  indhectly,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1303),  upon  the  manufacture,  production 
or  exportation  of  bicycle  tires  and  tubes 
from  Taiwan. 

The  notice  further  stated  that  the 
Taiwan  bicycle  tire  and  tube 
manufacturers  received  benefits  from 
Taiwan  authorities  under  the  following 
programs:  (1)  Ifreferential  income  tax 
ceiling — weighted-average  benefit  of  .27 
percent  ad  ralorem,  (2)  prefmntial 
export  financing — no  film  received  a 
benefit  greater  tiian  .03  percent  ad 
valorem,  and  tiie  wei^ted-average 
benefit  for  all  manufacturers/exporters 
was  only  .005  percent,  and  (3)  d^erred 
payment  duties  on  machinery  and 
equipment  imported  into  Taiwan— only 
one  film  received  benefits,  and  the 
benefit  was  only  .002  percent  ad 
valorem.  The  notice  also  indicated  that 
Treasury  determined  that  the  “aggregate 
weighted-average  benefit  received  by 
the  industry  during  the  period 
investigated  was  .28  percent  ad  valorem, 
with  no  single  firm  receiving  more  than 
.44  pCTcent”.  Treasury  determined  that 
those  benefits  were  tie  minimis. 

On  March  8, 1979,  counsel  for  the 
petitioner  filed  suit  in  the  United  States 
Customs  Court  to  diallenge  the 
Secretary  of  tiie  Treasury’s  final 
countervailing  duty  determination 
{Carlisle  Tire  and  Rubber  Co.  v.  United 


States,  No.  79-3-00423).  Specifically, 
plaintiff  alleged  that  (1)  a  de  minimis 
benefit  must  be  countervailed,  and  (2) 

^he  amount  of  the  benefits  received 
were  substantially  larger  tiian  tiiose 
found  by  the  Secretary  of  tiie  Treasury. 

On  June  19, 1981.  tiie  United  States 
Court  of  International  Trade  held  that 
the  de  minimis  doctrine  was  applicable 
to  cases  arising  under  the  countervailing 
duty  statute.  In  addition,  tiie  Court 
stayed  the  proceedings  and  vacated 
Treasury’s  negative  countervaling  du^ 
deteimination.  Further,  the  Court 
remanded  the  case  to  the  Secretary  of 
Commerce  for  “further  inquiries  as  may 
be  needed  to  determine  the  ad  valorem 
benefit  provided  the  Taiwanese  bicycle 
tire  and  tube  manufacturers  by  *  *  * 
Taiwan”  with  respect  to  portions  of  two 
programs — (1)  pr^erenti^  income  tax 
ceiling  and  (2)  preferential  export 
financing. 

We  visited  the  following  Taiwan 
bicycle  tire  and  tube  manufacturers, 
located  in  Taichung  and  surrounding 
areas:  Kenda  Rubber  Industrial  Co.,  Ltd. 
(Kenda);  li-Hsin  Rubber  Industrial  Co., 
Ltd.  (Li-Hsin):  and  Seven-Stars  Rubber 
Co.,  Ltd.  (Seven-Stars).  We  also  visited 
the  Taichung  brandi  of  the  International 
Commercial  Bank  of  China  (ICBC),  and 
the  Tax  Audit  Department  of  Taiwan’s 
Central  Region,  located  in  Taichung 
City. 

Results  of  the  Investigation 

Preferential  Income  Tax  Ceiling 

*1110  Federal  Registor  notice  of  January. 
8, 1979,  stated  tiiat 

under  the  Statute  for  the  Encouragement  of 
Investment,  firms  whose  estabfishment  or 
expansion  was  approved  before  December 
31. 1973,  qualify  fora  tax  ceiling  equivalent  to 
25  percent  of  the  firms’  taxable  income.  The 
usual  tax  rate  is  35  percent  of  taxable 
income. 

In  conducting  the  countervailing  duty 
investigation,  Secretary  of  the 

Treasury  had  received  two  sets  of 
figures,  virtually  identical  from  the 
Taiwan  autiiorities  and  tiie  Taiwan 
Bicycle  Tire  and  T^be  Manufacturers 
Association  (the  “Association'’), 
respectively. 

Ihe  Court  stated  tiiat  there  had  been 
insufficient  data  to  substantiate  the 
correct  figures,  and  thus  it  could  neither 
approve  tiie  Secretary  of  tiie  lyeasery’s 
findings  as  to  the  ad  valorem  benefit  aH 
the  25  percent  tax  rate,  nor  could  it 
accept  plamtifTs  computations  based  on 
the  Taiwanese  authorities*  figures. 
Consequentiy,  the  Court  remanded  the 
case  to  the  Depcurtment  of  Commerce  for 
fiither  inquiry  to  resolve  this  issue. 
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Preferential  Export  Financing 

The  Federal  Register  notice  of  January 
8, 1979,  stated  that 

Several  hrms  exporting  bicycle  tires  and 
tubes  received  advantageous  loan  rates,  in 
connection  with  an  export  loan  program,  for 
the  purchase  of  raw  materials.  The 
preferential  loan  rate  is  0.5  percent  (per 
annum)  for  a  term  not  to  exceed  six  months. 
The  re^ar  commercial  loan  rate  varies 
between  10.5  to  1075  percent  for  loans  for 
similar  terms. 

The  Court  directed  Commerce  to 
obtain  additional  information  on  the 
amount  of  the  loans,  the  actual  duration 
of  each  loan,  and  the  actual  amounts  of 
interest  paid,  and  to  redetermine  the 
benefits  based  on  that  additional 
information. 

We  did  afford  interested  parties  an 
opportunity  to  comment  on  the  two 
issues  discussed  in  the  August  3, 1981 
notice. 

Results  of  the  Reopened  Investigation 

Preferential  Income  Tax  Ceiling 

We  verified  the  munbers  submitted  in 
the  latest  response,  including  the  actual 
amount  of  taxes  paid.  In  order  to  verify 
these  numbers,  we  examined  the 
officially  audited  tax  returns  of  each 
company.  The  tax  audits  on  these 
returns  were  performed  by  local  Taiwan 
tax  authorities.  As  a  result  of  our  re¬ 
investigation  and  verification  we  have 
determined  that  the  overall  weighted- 
average  benefit  under  this  program  is  .43 
percent  ad  valorem.  Only  one  firm, 
however,  Cheng  Shin,  received  benefits 
whose  aggregated  ad  valorem  benefit 
was  greater  Aan  de  minimis. 

Preferential  Export  Financing 

Several  firms  exporting  bicycle  tires 
and  tubes  received  preferential  loan 
rates,  in  connection  with  an  export  loan 
program,  for  the  purchase  of  raw 
materials.  Only  Taiwan  banks 
appointed  by  Ae  Central  Bank  of  China 
(CBC)  to  handle  foreign  exchange 
matters  could  apply  for  discounts  from 
CBC  imder  regulations  governing 
discounts  on  short-term  (6-month  or 
less)  export  loans.  The  preferential 
interest  rate  for  such  discoimted  loans 
ranged  firom  6.5  percent  (per  annum)  to  7 
percent  (per  annum).  The  commercial 
interest  rates  ranged  from  11.5  percent 
(per  annum)  to  12.75  percent  (per 
annum).  These  commercial  interest  rates 
applied  to  those  situations  where  the 
CBC  had  not  yet  approved  the 
preferential  rate,  the  letter  of  credit  used 
to  secure  the  preferential  rate  had 
expired,  or  6  months  had  expired 
following  the  CBC  approval  of  the 
preferential  rate. 


Our  invetigation  determined  the 
actual  loan  amount  and  the  interest  paid 
on  a  per  loan  and  per  manufacturer 
basis.  The  amount  of  benefits  received 
by  the  four  Taiwan  manufacturers 
which  benefited  from  this  program 
ranged  from  .007  percent  to  .026  percent 
for  an  overall  weighted-average  ad 
valorem  benefit  of  .0045  percent. 

Issues 

1.  Counsel  for  the  Association  and 
counsel  for  the  Bicycle  Manufacturers 
Association  of  America.  Inc.  (BMA), 
who  filed  as  amicus  curiae  in  the  court 
proceeding,  contended  that  even  if  the 
preferential  income  tax  ceiling  provided 
significant  benefits,  it  would  not  ' 
constitute  a  countervailable  subsidy. 
Citing  Taiwan’s  Statute  of 
Encouragement  and  Investment  (SEI), 
counsel  for  both  argued  that  the  tax 
ceiling  benefit  is  not  industry  specific,  is 
generally  available  to  any  productive 
enterprises,  and  does  not  deviate  from 
Taiwan's  normal  tax  laws.  Counsel  for 
BMA  further  argued  that  tax  provisions 
that  allow  a  reduction  in  a  company’s 
tax  liability  and  that  are  unrelated  to 
export  performance  are  only 
countervailable  if  they  benefit  a  specific 
industry. 

Response 

Under  Article  10  of  the  SEI,  the  profit¬ 
seeking-enterprise  income  tax  on  a 
“productive  enterprise”  which  had 
started  operation  on  or  before  December 
31, 1973,  was  limited  to  25  percent.  We 
found  that  this  preferential  income  tax 
ceiling  rate  is  not  available  to  all 
industries  and  thus  constitutes  a 
countervailable  subsidy. 

The  regulations  issued  to  implement 
the  SEI  outline  eligibility  criteria  and  are 
clearly  written  to  benefit  only  certain 
industries.  These  regulations  specifically 
list  “categories  of  industries.” 

Businesses  which  fall  within  these 
“categories  of  industries”  are  considered 
to  be  eligible  imder  the  SEI  as 
“productive  enterprises.”  Businesses  in 
some  other  industries  which  are  not 
included  in  this  list  must  meet  certain 
minimum  performance  levels  or 
development  criteria  in  order  to  qualify 
as  a  “productive  enterprise”  under  the 
statute,  and  thus  to  benefit  from  the  25 
percent  maximum  tax  rate  of  Article  10 
of  the  SEI.  Because  only  certain 
categories  of  industry  may  benefit  from 
this  maximum  tax  rate,  we  determine 
this  program  to  be  a  countervailable 
subsidy. 

While  certain  articles  of  the  statute 
are  clearly  intended  to  act  as  export 
incentives,  we  interpret  Article  10  to  be 
a  broad  incentive  for  increased 
investment  in  eligible  industries 


established  prior  to  a  given  date.  We 
therefore  determine  this  program  to  be  a 
domestic  subsidy  and  thus  have 
allocated  the  tax  savings  over  total 
sales  revenue. 

2.  Prior  to  reviewing  our  final 
calculations,  counsel  for  the  plaintiff 
raised  two  issues — (1)  the  separate 
computations  as  shown  in  the 
questionnaire  response  regarding  Cheng 
Shin  were  computed  incorrectly  with 
respect  to  benefits  received  under  the 
preferential  income  tax  ceiling  and  (2) 
benefits  received  by  the  firms  under  the 
preferential  income  tax  ceiling  program 
are  countervailable. 

Plaintiff’s  counsel  argued  that  Cheng 
Shin  broke  out  its  bicyde  tire  and  tube 
sales  from  total  sales,  contending  that 
its  bicycle  tire  and  tube  sales  were  a 
relatively  small  percentage  of  total 
sales.  Those  benefits  attributable  to  the 
bicycle  tire  and  tube  sales  were  then 
allocated  to  total  sales,  rather  than  to 
bicycle  tire  and  tube  sales.  Plaintiff’s 
counsel  argued  that  since  bicycle  tire 
and  tube  sales  were  broken  out  from 
total  sales,  the  savings  attributable  to 
bicyde  tire  and  tube  sales  should  have 
been  divided  by  the  value  of  bicyde  tire 
and  tube  sales,  rather  than  total  sales,  in 
order  to  obtain  the  ad  valorem  benefit 
with  respect  to  bicyde  tire  and  tube 
sales. 

Response 

Plaintiff’s  counsel  argued  correctly 
that  the  amoimt  of  tax  savings  should  be 
allocated  to  bicyde  tire  and  tube  sales 
and  not  to  total  sales  in  this  case.  Our 
final  calculations  reflect  that  the  ad 
valorem  benefit  to  Cheng  Shin  was 
allocated  only  to  bicycle  tire  and  tube 
sales. 

In  regard  to  counsel’s  contention  that 
the  preferential  income  tax  ceiling  is 
countervailable,  we  have  determined 
that  this  program  is  countervailable  for 
the  reasons  we  have  stated. 

3.  Counsel  for  BMA  argued  that 
Commerce  erred  in  its  calculations  of 
the  non-preferential  tax  rate  by  failing 
to  consider  certain  additional 
deductions,  such  as  loss  carryovers, 
which  counsel  argued  would  have  been 
available  under  the  non-preferential  35 
percent  tax  rate.  BMA  argued  that  the 
feilure  to  take  these  additional 
deductions  into  account  exaggerated  the 
benefit  received  under  this  program. 

Response 

We  computed  the  taxes  which  would 
have  been  paid  at  the  non-preferential 
rate  of  35  percent  by  using  the 
alternative  tax  formula  finished  by  the 
Association’s  counsel.  The  alternative 
tax  formula  was  confirmed  by  the 
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cognizant  Taiwan  tax  official  as  the 
formula  which  is  used  to  calculate  the 
tax  payable  under  the  35  percent  tax 
rate. 

4.  Counsel  for  BMA  argued  that  . 
Commerce  erroneously  calculated  the 
regular  commercial  rate  for  short-term 
loans  against  which  the  preferential 
loans  were  measured.  Commerce  used 
commercial  rates  of  11.5  to  12-75 
percent  for  an  average  rate  of  12.125 
percent.  Counsel  indicated  that 
Commerce  instead  should  have 
averaged  two  short-term  commercial 
loans  extended  to  two  bicycle  tire  and 
tube  companies  at  11.5  percent  and  8.5 
percent,  respectively.  Counsel  also 
argued  that  Commerce  erred  in  not 
taking  into  account  the  fact  that  interest 
rates  dropped  as  low  as  10.5  percent  on 
secured  loans,  and  11.25  percent  on 
unsecured  loans. 

Response 

VVe  used  and  veriHed  commercial 
rates  furnished  in  the  response  by  the 
Association  to  determine  the  applicable 
commercial  rates  for  short-term  loans. 
Those  verified  commercial  loans  carried 
a  rate  of  11.5  percent  to  12.75  percent 
during  1977,  and  applied  to  unsecured 
loans.  Furthermore,  the  8.5  percent  loan 
which  BMA  argued  we  should  have  used 
was  a  loan  fi'om  a  non-Taiwan  bank 
which  carried  a  3  percent  lower  rate  of 
interest  than  rates  charged  by  Taiwan 
banks. 

Verification 

We  verified  the  information  used  in 
reaching  this  determination  through  on¬ 
site  examination  of  the  records  and 
audited  tax  returns  of  the  various 
companies,  and  records  of  the 
International  Commercial  Bank  of 
China;  meetings  with  company  officials, 
local  tax  officials,  and  bank  officials; 
and  examination  of  randomly  selected 
documents  containing  information 
pertinent  to  this  investigation. 

Determination 

On  the  basis  of  information  supplied 
subsequent  to  the  notice  of  Reopening  of 
Countervailing  Duty  Investigation 
published  August  3, 1981  in  the  Federal 
Register  (44  FR 1815),  I  hereby  determine 
that  benefits  have  been  paid  by  Taiwan 
authorities  under  the  Preferential 
Income  Tax  Ceiling  program  and  the 
Preferential  Export  Financing  program 
on  the  manufacture,  production,  or 
exportation  of  bicycle  tires  and  tubes, 
but  that,  with  the  exception  of  Cheng 
Shin,  the  benefits  involve  an  aggregate 
amount  considered  to  be  de  minimis. 
Although  the  firms  investigated  received 
benefits  under  the  two  programs  re¬ 
investigated,  the  weighted-average  ad 


valorem  benefit  was  only  .43  percent 
and  .0045  percent  for  the  preferential 
income  tax  ceiling  and  preferential 
export  financing,  respectively. 

The  final  countervailing  duty 
determination  of  January  8, 1979  found 
only  one  other  program  to  be 
countervailable — deferred  payment  of 
duties  on  imported  machinery  and 
equipment.  Only  one  company  benefited 
under  this  program,  a  company  other 
than  Cheng  Shin.  Furthermore,  this 
program  was  not  the  subject  of  this 
reopened  investigation.  The  average  ad 
valorem  benefit  received  under  that 
program  amounted  to  only  .0118  percent, 
as  stated  to  the  Court  in  defendant's 
cross-motion  for  summary  judgment  in 
the  current  court  proceeding.  Thus,  even 
when  this  amount  is  added  to  the 
benefit  received  under  the  two  programs 
re-investigated  in  this  reopened 
investigation,  the  aggregate  as  valorem 
benefit  received  is  .45  percent,  which  is 
still  de  minimis.  Therefore,  with  the 
exception  of  Cheng  Shin,  no  bounty  or 
grant  i^  being  paid  or  bestowed,  directly 
or  indirectly,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  upon  the 
manufacture,  production,  or  exportation 
of  bicycle  tires  and  tubes  from  Taiwan. 

As  a  result  of  our  review,  I  hereby 
determine  that  bicycle  tires  and  tubes 
manufactured  by  Cheng  Shin  received 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended,  since  benefits  received  by 
Cheng  Shin  were  in  an  amount 
considered  to  be  more  than  de  minimis. 
The  net  amount  of  the  bounty  or  grant 
has  been  ascertained  and  determined  to 
be  0.893  percent  ad  valorem. 

Accordingly,  pending  an  affirmation 
of  the  results  of  this  final  countervailing 
duty  determination  by  the  U.S.  Court  of 
International  Trade,  we  will  instruct  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  entries  of  bicycle  tires 
and  tubes  fi'om  Taiwan,  manufactured 
by  Cheng  Shin,  if  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  October  28, 1981,  and  if  exported 
after  October  28, 1981.  We  will  also 
instruct  the  Customs  Service  to  collect  a 
deposit  of  estimated  coimtervailing 
duties  in  the  amount  of  .893  percent  ad 
valorem  with  respect  to  those  entries  for 
which  liquidation  has  been  suspended. 

If  the  Court  affirms  this  final 
countervailing  duty  determination,  we 
anticipate  it  will  order  the  Department 
to  issue  a  countervailing  duty  order  with 
respect  to  bicycle  tire  and  tubes 
manufactured  by  Cheng  Shin. 


This  notice  is  published  pursuant  to 
section  303  of  the  Act  (19  IJ.S.C.  1303). 
Lawrence  ).  Brady, 

Assistant  Secretary  for  Trade  Administration. 
October  23, 1981. 

(FR  Doc.  81-ai277  Filed  10-27-81: 8:45  am| 

BILLING  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Dr.  William  W.  Dawson;  Modification  of 
Scientific  Research  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  and  §  220.24 
of  the  regulations  on  endangered  species 
(50  CFR  Parts  217-227),  the  Scientific 
Research  Permit  No.  250  issued  to  Dr. 
William  W.  Dawson,  Professor  of 
Ophthalmology  and  Physiology, 
Department  of  Ophthalmology,  J.  Hillis 
Miller  Health  Center,  University  of 
Florida — College  of  Medicine,  Box  J-284. 
Gainesville,  Florida  32610  on  November 
14, 1978  (43  FR  54284)  is  modified  as 
follows: 

Section  B-4  is  deleted  and  replaced 
by: 

This  Permit  is  valid  with  respect  to  the 
activities  authorized  herein  until  December 
31, 1984. 

The  modification  is  effective  October 
28, 1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Koger  Boulevard,  St.  Petersburg. 
Florida  33702. 

Dated:  October  22. 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-31280  Filed  10-27-81:  8:45  am| 

BILUNO  CODE  3510-22-M 


National  Bank  of  Public  Works  and 
Services  of  Acapulco;  Modification  of 
Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  Uie  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  273  issued  to 
the  National  Bank  of  Public  Works  and 
Services  of^Acapulco,  Mexico  on 


53204 


Federal  Register  /  Vol.  46,  No.  208  /  Wednesday,  October  28,  1981  /  Notices 


October  17, 1979  (44  FR  61079)  is 
modified  in  the  following  manner: 
Section  C.11  is  modified  to  read: 

This  Permit  is  valid  with  respect  to  the 
transportation  activities  authorized  in  Section 
B.2  until  December  31, 1986. 

This  modification  is  efiective  on 
October  28, 1981. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington,  D.C.; 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California;  and 

Regional  Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  Duval  Building, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  October  21, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-31258  Filed  10-27-61;  8:45  ami 
BILUNO  CODE  3S10-22-M 


Sea  Wortd  Inc.;  Denial  of  Permit 
Modification  Request 

On  July  24, 1981,  Notice  was  published 
in  the  Federal  Register  (46  FR  38115), 
that  a  request  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Sea  World  Incorporated,  1720  South 
Shores  Road,  Mission  Bay,  San  Diego, 
California  29109  for  a  modification  to 
Public  Display/Scientific  Research 
Permit  No.  252,  to  take  an  additional 
Atlantic  bottlenose  dolphin  [Tursiops 
truncatus)  as  a  replacement  for  an 
animal  which  dies  during  capture 
operations. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  after  having  considered  all 
pertinent  information  and  facts,  the 
National  Marine  Fisheries  Service  has 
determined  that  the  request  submitfed 
by  Sea  World  Incorporated  should  be 
denied.  The  decision  to  deny  the  request 
was  based  solely  upon  insufficient 
justification  of  the  need  for  the 
additional  animal  for  the  research 
program.  The  Permit  Holder  was 
notified  on  October  22, 1981. 

Documentation  relating  to  this  request 
and  permit  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington,  D.C4 
Regional  Director,  National  Marine  Rsheries 
Service,  Southwest  Region,  300  Soutii  Ferry 
Street,  Terminal  Island,  Calif^ia  90731. 


Dated;  October  22, 1981. 

William  G.  Gordong, 

Acting  Deputy,  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc.  81-31259  Filed  10-27-81;  8:45  wn] 

BILUNQ  CODE  3S10-22-M 


Zoological  Center,  Tei-Aviv  Ramat  Gan 
Ltd;  Issuance  of  Permit 

On  August  24, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
42708)  that  an  application  had  been  filed 
with  &e  National  Marine  Fisheries 
Service  by  Zoological  Center,  Tel-Aviv 
Ramat  Gan  Ltd.,  Ramat  Gan  52100, 

Israel  to  obtain  three  (3)  California  sea 
lions  [Zalophus  califomianus)  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on 
October  20, 1981,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  activity  to  Zoological 
Center  subject  to  certain  conditions  set 
forth  therein.  ' 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington,  D.C.; 
and 

Regional  Director,  National  Marine  Fisheries, 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 
Dated:  October  20, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-31257  Filed  10-27-31;  8:45  am] 

BUJJNO  CODE  3510-22-M 


Caribbean  Fishery  Management 
Council  and  its  Administrative 
Subcommittee;  Meeting  Amendment 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Notic:;  of  change  in  meeting 
dates  of  the  Caribbean  Firfiery 
Management  Council  and  its 
administrative  subcommittee. 

SUMMARY:  The  scheduled  public  meeting 
dates  of  the  Caribbean  Fishery 
Management  Council  and  its 
Administrative  Subcommittee,  as 
published  in  the  Federal  Register, 
October  8, 1981  (46  FR  49938),  have  been 
changed  as  follows: 

From:  Council  meeting  convening  on 
Tuesday,  November  3, 1981  at 
approximatdy  1:30  p.m.,  and  adjourning 
on  Wednesday,  November  4, 1981  at 
approximately  noon.  Administrative 


Subcommittee  meeting  convening  on 
Tuesday,  November  3, 1981  at 
approximately  9  a.m.,  adjourning  at 
approximately  noon. 

To:  Council  meeting  convening  on 
Wednesday,  November  4, 1981  at 
approximately  1:30  p.m.,  adjourning  at 
approximately  5  p.m.:  reconvening  on 
Tliursday,  November  5, 1981  at 
approximately  9  a.m.,  adjourning  at 
approximately  noon.  Administrative 
Subcommittee  meeting  convening  on 
Wednesday,  November  4, 1981  at 
approximately  9  a.m.,  adjourning  at  ■ 
approximately  noon. 

All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council.  Banco  de  Ponce  Building,  Suite 
1108,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  October  23, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-31256  Filed  10-27-81;  8:45  am] 

BIU.INQ  CODE  3510-22-M 


New  England  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  discuss  outlines  for 
workshop  on  stability  as  a  mcmagement 
tool;  Interim  Groundfish  Fishery 
Management  Plan  (FMP);  update  on 
development  of  Lobster  and  Scallop 
FMPS;  logbook  formats  as  well  as  other 
business. 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  November  18, 1981,  at 
approximately  10  a.m.  and  will  adjourn 
at  approximately  5  p.m.  The  meeting 
may  be  lengthened  or  shortened  or 
agenda  items  rearranged,  depending 
upon  progress  of  the  same. 

address:  The  meeting  will  take  place  at 
the  Carriage  House,  Woods  Hole 
Oceanographic  Institute,  Woods  Hole, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACTS 

New  England  Fishery  Management 
Council,  Suntaug  Office  Building,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 
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Dated:  October  23, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-31255  Filed  10-27-81;  8:45  am) 

BILLING  CODE  3S10-22-M 

National  Technical  Information  Service 

New  Standard  and  Exception  Price 
Schedules 

The  National  Technical  Information 
Service  (NTIS),  an  operating  unit  of  the 
Department  of  Commerce,  has  adopted 
new  Standard  and  Exception  Price 
Schedules  to  become  effective  January 
1, 1982. 

Pursuant  to  15  U.S.C.  1151-1157,  NTIS 
operates  a  clearinghouse  for  the 
collection  and  public  sale  of  scientific, 
technical  and  other  specialized  reports. 
They  are  prepared  by  Govenunent 
agencies,  their  contractors  and  grantees, 
and  by  Special  Technology  Groups.  15 
U.S.C.  1153  authorizes  NTIS  to  issue 
schedules  of  fees  and  requires  the 
agency  to  sell  its  reports  on  a  self- 
supporting  basis  so  that  "the  general 
public  shall  not  bear  the  cost  of 
publications  and  other  services  which 
are  for  the  special  use  and  benefit  of 
private  groups  and  individuals.” 

NTIS  has  determined  that  new 
Standard  and  Exception  Price  Schedules 
must  be  adopted  in  order  to  continue 
recovering  the  full  costs  of  collecting, 
printing,  and  dissemination  copies  of 
technical  reports.  The  new  schedules 
are  as  follows: 


Standard  Price  Schedule 


Code 

Page 

range 

Domestic 

(1) 

Foreign  (2) 

A01 . 

(■) 

$4.00 

$8.00 

A02 . 

001-025 

6.00 

12.00 

A03 . 

026-050 

7.50 

15.00 

A04 . 

051-075 

6.00 

16.00 

AOS . 

076-100 

10.50 

21.00 

‘A06 . 

101-125 

12.00 

24.00 

A07 . 

126-150 

13.50 

27.00 

AOS . 

151-175 

15.00 

30.00 

A09 . 

176-200 

16.50 

33.00 

A10 . 

201-225 

18.00 

36.00 

All . . 

226-250 

16.50 

39.00 

A12 . 

251-275 

21.00 

42.00 

A13 . 

276-300 

22.50 

45.00 

A14 . 

301-325 

24.00 

48.00 

A15 . 

326-350 

25.50 

51.00 

A16 . 

361-375 

27.00 

54.00 

A17 . 

376-400 

26.50 

57.00 

A18 . 

401-425 

30.00 

60.00 

A19 . 

426-450 

31.50 

63.00 

A20 . 

451-475 

33.00 

66.00 

A21 . 

476-500 

34.S0 

69.00 

A22 . 

501-525 

36.00 

72.00 

A23 . 

526-550 

37.50 

75.00 

A24 . 

551-575 

39.00 

78.00 

A25 . 

576-800 

40.50 

61.00 

■Microfiche. 

NOTE.— Add  SI. 50  to  the  domestic  price  arwl  $3.00  to  the 
foreign  price  for  each  additional  25-page  increment  (or 
portion  thereoO  by  arhich  a  report  exceeds  600  pages  in 
length. 

(1)  United  States,  Canada,  Mexico, 

(2)  AN  other  addresses. 


Certain  NTIS  products  (including 
subscriptions,  standing  orders,  SRIM, 
domestic  microfiche,  and  the  like)  the 
costs  to  NTIS  of  which  may  be 
substantially  higher  or  lower  than 
typical  technical  reports  are  specially 
priced  as  “exceptions”  to  the  Standard 
Price  Schedule. 


Exception  Price  Schedule 


Code 

Domestic 

(1) 

Foreign  (2) 

E01 . 

$6.50 

$13.50 

E02 . 

7.50 

15.50 

E03 

9.50 

19.50 

E04 

11.50 

23.50 

EOS 

13.50 

27.50 

E06 

15.50 

31.50 

E07 

17.50 

35.50 

E08 . 

19.50 

39.50 

E09 . . — 

21.50 

43.50 

E10 

23.50 

47.50 

Ell  .  .  _ 

25.50 

51.50 

E12 

28.50 

57.50 

E13 

31.50 

63.50 

E14 . . . 

34.50 

69.50 

E15 

37.50 

75.50 

E16 

40.50 

61.50 

E17 

43.50 

67.50 

E18 . 

46.50 

93.50 

E19 . 

51.50 

102.50 

E20 . 

61.50 

123.50 

(1)  United  States,  Canada,  Mexico. 

(2)  All  other  addresses. 


United  States,  Canada,  and  Mexico 
prices  are  charged  for  orders  shipped 
within  the  United  States  of  America, 
including  its  territories  and  possessions, 
and  to  Canada  or  Mexico.  Foreign  prices 
are  charged  for  orders  shipped 
elsewhere. 

Inquiries  concerning  the  new 
Standard  and  Exception  Price  Schedules 
may  be  directed  to  Dr.  Melvin  J.  Josephs, 
Director,  Office  of  Government  Agency 
Support,  NTIS,  Springfield,  VA  22161 
(703)  487-4734. 

Melvin  S.  Day, 

Director. 

(FR  Doc.  81-31270  Filed  10-27-81: 8:45  am| 

BILLING  CODE  3S10-04-M 


Cooper  Biomedical,  Inc.;  Intent  To 
Grant  Exclusive  Patent  License 

*  The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Cooper 
Biomedical,  Inc.  having  a  place  of 
business  at  Palo  Alto,  California  94304, 
an  exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  “Monoclonal 
Antibodies  Against  Herpes  Simplex 
Virus  (HSV)  Types  1  and  2, 
Nucleocapsids  and  Kit”  U.S.  Patent 
Application  No.  6-181,954  (dated  March 
23, 1981).  The  availability  of  this 
invention  for  licensing  was  announced 
in  the  Federal  Register  (46  FR  30522, 

June  6, 1981).  Copies  of  the  Patent 
Application  may  be  obtained  from  the 
Office  of  Government  Inventions  and 


Patents,  NTIS,  Box  1423,  Springfield,  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Health  and  Human 
Services.  Custody  of  the  entire  right, 
title  and  interest  to  this  invention  has 
been  transferred  to  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-41.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  firom  the  date  of  this  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  October  16, 1981. 

Douglas  ).  Campion, 

Office  of  Government  Inventions  and  Patents. 
National  Technical  information  Service.  U.S. 
Department  of  Commerce. 

[FR  Doa  81-31146  Filed  10-27-81: 8:45  am) 

BILLING  CODE  3S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Authorization  of  Additional  Official  of 
the  Government  of  Pakistan  To  Issue 
Export  Visas  and  Exempt 
Certifications  for  Certain  Cotton 
Textiles  and  Cotton  Textile  Products 
From  Pakistan 

October  23, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  The  Government  of  Pakistan 
has  notified  the  Government  of  the 
United  States  that  M.  Adil  Siddiqi  is 
authorized  to  issue  export  visas  and 
exempt  certifications  for  cotton  textiles 
and  cotton  textile  products  from 
Pakistan. 

EFFECTIVE  DATE:  October  23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C  20230  (202/377-2184). 
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SUPPLEMENTARY  INFORMATION:  On  July 
7, 1972  a  letted  dated  June  28, 1972  firom 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (37  FR 
13365)  which  established  an  export  visa 
requirement  for  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States.  One  of  the 
requirements  is  that  the  visas  must  be 
signed  by  an  official  authorized  by  the 
Government  of  Pakistan  to  issue  visas. 

On  May  30, 1973  and  January  18, 1974, 
letters  were  published  in  the  Federal 
Register  (38  FR  14184  and  39  FR  2293) 
h'om  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs,  annotmdng  establishment  of 
an  administrative  mechanism  to  certify 
for  exemption  from  the  levels  of 
restraint  of  the  bilateral  cotton  textile 
agreement  between  the  Governments  of 
the  United  States  and  Pakistan  certain 
handloomed  and  folklore  products  of  the 
cottage  industry  of  Pakistan.  To  qualify 
for  exemption  each  shipment  of  exempt 
cotton  textile  products  must  be 
accompanied  by  a  signed  certification. 
The  Government  of  Pakistan  has 
requested  that  the  name  of  M.  Adil 
Siddiqi  be  added  to  the  list  of  officials 
currently  authorized  to  issue  export 
visas  and  exempt  certifications.  A 
complete  list  of  officials  so  authorized 
follows  this  notice. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  of  the  Government  of  Pakistan 
Authorized  To  Issue  Export  Visas  and 
Exempt  Certifications  for  Certain  Cotton 
Textiles  and  Cotton  Textile  Products 
Exported  to  the  United  States 
Abid  laved  Akbar 
Shaikh  Bashir  Ahmed 
Shafiq  Ahmad  Bajwa 
M.  Y.  Bhutta 

Muhammad  Ashraf  Khan 
Zahid  Hussain  Khan 
Taj  Mohammad  Khan 
M.  Zafar  Umar  Khan 
Abdul  Wahab  Khan 
Abdul  Malik 
Allah  Rakha 
M.  Adil  Siddiqi 
S.  M.H.Tirmizi 
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BILLING  cone  3510-28-M _ 

Increase  in  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
Pakistan 

October  22, 1981. 

aoency:  Committee  for  the 

Implementation  of  Textile  Agreements. 


action:  Increasing  to  457,143  dozen 
pairs  the  consultation  level  for  cotton 
gloves  and  mittens  in  Category  331  and 
to  84,270  dozen  for  women’s,  girls’  and 
infants’  cotton  trousers  in  Category  348. 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  eighteen>month 
period  which  began  on  January  1, 1981. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SJL 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  and  October  5, 1981 
(46  FR  48963).) _ 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  agreement  has 
been  reached  to  increase  the 
consultation  levels  for  cotton  textile 
products  in  Categories  331  and  348 
during  the  agreement  period  which 
began  on  January  1. 1981  and  extends 
through  Jime  30, 1982. 

EFFECTIVE  DATE:  October  28, 1981. 

FOR  FURTHER  INFORMA'nON  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980  there  was  published 
in  the  Federal  Register  (45  FR  85140)  a 
letter  dated  December  19, 1980  firom  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Categories  331  and 
348,  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1981  and 
extends  through  June  30, 1982.  In 
accordance  with  the  terms  of  the 
bilateral  agreement  the  United  States 
Government  lias  agreed  to  increase  the 
consultation  levels  for  textile  products 
in  Categories  331  and  348.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  to  the  designated  amounts. 
Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  22. 1981. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 


Department  of  the  Treasury,  Washington, 
D.C 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19, 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  textile  products,  produced  or 
manufactured  in  Pakistan.  | 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textiiy  Agreement  of 
January  4  and  9, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan,  and  in  accordance  with  the 
provisions  of  Executive  Orda  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  efiective  on  October  28, 1981,  and 
for  the  eighteen-month  period  beginning  on 
January  1, 1981  and  extending  through  Jime 
30, 1982,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  331  and  348,  produced 
or  manufactured  in  Pakistan  in  excess  of  the 
following  adjusted  eighteen-month  levels  of 


restraint: 

Categoy 

Amended  18.mo.  level 
of  restraint* 

331 . 

346 . . . 

‘  The  levels  of  restraint  have  not  been  adjusted  to  account 
for  any  imports  after  December  31, 1960. 


The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  953.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[PR  Doc.  81-31156  Filed  10-27-81;  8:45  am] 

BUJJNO  CODE  3S10-26-M 


DEPARTMENT  OF  DEFENSE 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  10  December  1981,  at 
Eagle  Research,  1925  North  Lynn  Street, 
Arlington,  Virginia  22209. 
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Tlffi  mistion  of  die  Adviniry  Groop  is 
to  provide  die  Under  Secrete^ 

Defense  for  Researdi  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  ^ctron  devices. 

Tlie  Working  Group  B  meetiqg  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  sudi  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  review  will  tnshide 
classified  program  details  .forons^ut. 

In  accoidance  with  6  U.S.G.  App  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  55!^(c)  fl) 
(1976),  and  that  accordingly,  tfos 
meeting  will  be  closed  to  the  public. 

M.  S.  Healy, 

OiSD  Federal  Register  Liaison  Officer, 

Wnshingtnn  HtmHqnnrfprs 

Department  of  Defense. 

October  23, 1981. 

|FR  Doc.  n-311StFnedl0rZ7-ei;S:45omJ 

BiUMO  CODE  aSM-et^ 


OEPARTIIENT  OF  EDUCATION 

National  Comtnistion  on  Exctilencein 
Education;  Meetings 

AQSNCV:  National  Commission  en 
Excellenoe  'in  Edueation. 

ACTION:  Notice  erf  Meetiiigs. 

auMMARv:  Hus  notice  veto  fiwdi  die 
schedule  of  meetings  of  the  Nafional 
Commissicm  on  ExodUence  in  Education. 
The  first  two  meetings  are  of  ad  hoc 
planning  ctMnmittees  that  will  be 
discussing  various  sections  of  die 
Commission  Charter.  Tlie  third  is  a  full 
CommimioD  meeting.  Notice  of  tiiese 
meetings  is  required  under  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act 

DATES:  Nowembar  6, 1981  (9d)0  a.m.  until 
5:15  p.m.):  November  16, 1981  (9:00  a.m. 
until  S:15  pmj:  December  7,  ISBl  (9dX) 
a.m.  until  5:15  p.m.). 

ADDRESSES:  November  ft  1981,  Marriott 
Hotel,  555  Canal^Street  New  Orlsasns, 
Louisiana;  November  13, 1981,  Science 
Museum  of  bfianesota.  lOlh  A  Wahesha, 
St  Paid,  Mhmesetta;  December  7, 1981, 
Washington,  O.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

Milton  Goldberg,  Executive  Director, 
(202)  254-^750  or  Betty  Baten,  Program 
Assistant  (202)  254-7180, 1200  19th 
Street,  N.W..  Washington,  JO.C.  20208. 


'SUFSUMSNTARV  INFORMATION:  The 

National  Commission  on  ExoeUenoe  in 
Education  is  governed  by  the  provisions 
of  Part  D  of  foe  General  Education 
Provisions  Act  (Pnb.  L  00-a<7  as 
amended;  *20  U.S.C.  1233  et  aeq.)  and  foe 
Federal  Advisory  Committee  Act  {Pub. 

L  92-463;  5  U.S.C.  Appendix  I)  which  set 
forth  standards  for  foimatiMi  and 
use  of  advisory  committees.  The 
Commission  is  established  to  advise  and 
make  recommendations  to  the  natimn 
and  to  the  Secretary  of  Education. 

An  ad  hoc  planning  committee  of  foe 
Commission  will  meet  on  November  6  in 
New  Orleans,  Louisiana  at  the  Marriott 
Hotel,  555  Canal  Street.  Members  of  this 
committee  are  Narman  Francis,  Anne 
Campbell,  Shirley  Cordon,  Gerald 
Holton,  Margaret  Marston,  Francisco 
Sanchez,  Robert  Haderlein  and  Richard 
Wallace. 

This  committee  will  discuss  foe 
foUowing  elements  of  the  Charter. 

#3:  study  a  representative  sampling  of 
imiversity  and  coUege  admission  staadards 
and  lower  division  course  requirements  with 
particular  reference  to  the  impact  upon  the 
enhancement  of  quality  aad  the  promotion  of 
excellence  sudi  standards  may  have  on 
sekotd  curricula  and  on  expseted  levels  of 
hi^  sdwol  academic  achievement; 

#4:  review  and  to  describe  educational 
pesgrams  that  are  recognized  as  preparing 
students  who  consistently  attain  higher  than 
average  scores  in  college  entrasoe 
examinations  and  who  meet  wnth  unconunon 
success  the  demands  placed  on  diem  by  the 
nation's  colleges  and  universities; 

#0:  held  hearings  and  to  receive  testimony 
and  expert  advice  on  efforts  that  could  and 
^uld  be  taken  to  foster  higher  levels  of 
quality  sud  academic  excettsaoein  the 
nation’s  schools,  colleges,  and  universitites; 

and 

#7:  define  the  problems  of  and  the  barriers 
toattainiag  greater  levels  of  excellence  in 
American  education. 

Anotiier  sd  hoc  plaiming  committee 
will  meet  in  St.  Paiid.  Minnesota  at  the 
Science  Museum,  10th  and  Wabasha. 
Members  of  the  committee  are  WtUiam 
O.  Baker,  Emeral  Crosby,  Charles  A. 
Poster,  fr.,  A.  Bartlett  Giamatti,  Jay 
Sommer,  Annette  IQrk.  Glenn  Seaborg, 
and  Albert  R  Quie. 

This  committee  wiU  tie  discussing  the 
foUowing  elements  of  the  Chwter. 

#1:  review  and  synthesize  the  data  and 
sdicdwty  literature  on  the  quality  df  learning 
and  teadiing  in  the  nation’s  schools,  colleges, 
and  universities,  both  public  am)  private; 

#2:  examine  and  compare  contrast  of  the 
ouiricuia,  standards,  and  expectations  of  the 
educe  Hon  systems  of  ■several  advanced 
countries  with  foose  of  the  United  States. 

#5:  review  the  major  changes  that  have 
occurred  in  American  education  as  well  as 
events  in  society  during  the  past  quarter 
century  that  have  significantly  affected 
educational  achievement. 


#7:  define  the  problems  of  and  the  harriers 
to  attaining  greater  levels  of  exceDence  in 
American  educatiotL 

CommsssioB  Chaiiman  David  P. 
Gardner  md  Vice-ChainBan,  Yvonne 
Larsen  will  attend  both  meetings. 

At  the  December  saaefting  in 
Washfogton,  CmiBussion  members  will 
disctiae  the  entire  Charter  and  pkuas  for 
staff  and  member  activities. 

The  meetings  of  the  Commission  are 
open  to  foe  public.  The  public  is  being 
given  less  foan  fifteen  notice 
the  November  6  meeting  because  foe 
sites-of  the  meetings  had  not  been 
selected. 

Records  are  kept  of  all  Coounission 
proceedings,  and  are  available  for 
public  inspection  at  the  oSice  of  the 
National  Commission  on  Excellence  in 
Education.  1200  19th  Street,  N.W..  from 
the  houzs  of  8:00  aon.  to  SKlO  p.m. 

Dated:  October  23, 1981. 

Donald  ).  Senese, 

Assistant  Secretary  for  Educational  Research 
and  ImprovemenL 

[FR  Doc.  B1-31M1  Filed  10-27-Sl:  8:45  am} 

HLUNQ  CODE  400IM>1-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

fOFC  CassNos.  5635»-aoi8>01, 02-12; 
Docket  No.  ERA-FC-81-10] 

Phillips  Petroleum  Co.;  Extension  of 
comment  period 

agency:  Economic  Regulatory 
AdsuniatzatioB  Defirtnimit  (^Energy. 
action:  Phillips  Petroleum  Company; 
Extension  of  Comment  Period  on 
Tentative  Staff  Analysis. 

On  April  9, 1981,  Phillips  Petroleum 
Company  (Phillips)  filed  a  petition  wHh 
the  ^onomic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOQ  for  an  order  exempting  two  major 
fuel  bmning  installations  (MFBI)  being 
installed  at  its  Borger,  Texas,  refinery, 
fiom  foe  provisions  of  the  Powerplant 
€uid  Industrial  Fuel  Use  Act  of  1978, 42 
U.S.C.  8301  et  seq.,  (FUA  or  foe  Act), 
which  prohibit  the  use  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI’s  unless  an 
exemption  for  such  use  has  been 
granted  by  DOE. 

ERA  accepted  the  petition  on  May  30, 
1981.  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
lequesting  the  exemptions,  in  the 
Fe^ral  Register  On  June  9, 1981  (46  FR 
30525).  Publication  of  foe  notice 
commenced  a  45-day  public  comment 
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period  pursuant  to  section  701  of  FUA 
which  expired  July  24, 1981. 

On  September  18, 1981,  ERA 
published  a  notice  of  availability  of  a 
tentative  staff  analysis  (46  FR  46379).  On 
October  14, 1981  Phillips  requested  Aat 
ERA  extend  the  14-day  public  comment 
period  following  publication  of  the 
tentative  staff  analysis,  and  ERA  has 
determined  to  grant  Phillips'  request. 
ERA  hereby  gives  notice  that  it  has 
extended  the  period  during  which  it  will 
accept  public  comment  from  October  2, 
1981  to  December  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,  Room  3128, 
Washington,  D.C.  20461,  Phone  (202) 
653-4477. 

Richard  A.  Ransom,  Acting  Chief,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 


Administration,  2000  M  Street,  NW, 
Room  3128,  Washington,  D.C.  20461, 
Phone  (202)  653-4500. 

Marilyn  Ross,  Attorney,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
Washington,  D.C.  20585,  Phone  (202) 
252-2967 

Issued  in  Washington  D.C.,  October  19, 
1981. 

Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

(FR  Doc.  Sl-31162  Filed  10-27-Sl;  8:46  am] 

BILUNQ  CODE  SdSO-OI-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  September  28 
through  October  2, 1981 

During  the  week  of  September  28 
through  October  2, 1981,  the  appeals  and 
applications  for  exception  or  odier  relief 


listed  in  the  Appendix  to  this  Notice 
were  filled  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  ma^  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

October  21, 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[W66k  ol  Sept  28  Through  Oct  2. 19811 


Name  and  location  of  appiteant 


Case  No. 


Type  of  submission 


Sept  30. 1981 ... 


Do..„ . 


Navajo  Refining  Company,  Washington,  O.C... 


Do...... 


Do. 


Do. 


Office  of  Enforcement/ A-1  Aico,  San  Frandaco,  CaM....... 


Office  of  Enforcement/Cankna  Service,  San  Frandaco, 
CaHf.. 


Offica  of  Enforeement/Shenvood  Garden  Chevron,  San 
Frandaco,  CaM.. 


BRR-0164 _ 


Do. 


Office  of  Special  Counsel  (Texaco),  Washington,  D.C.. 


Do . . 


Do. 


Sept  28, 1981 . 
‘Oo _ 


Sept  30, 1981 . 


TOSCO  Corporation,  Washington,  D.C _ 

Murphy  Oil  Corporation,  Washington  D.C.. 
Phibro  Oxporation,  Washington  D.C _ 


BRZ-0100.. 

BFA-0750... 


Commonwealth  Propane  Company,  Washington,  O.C _ 


BFA-0761 _ 


Request  (or  ModficaUon/Rescissioa  If  granted:  The  March  21,  1981  Dedaion 
and  Order  (Case  No.  BEX,0131)  and  the  AprS  13,  1981  Decision  and  Order 
(Case  No.  BEX‘0189)  issued  to  Navajo  Refining  Company  by  the  Office  of 
Hearings  and  Appeals  would  be  nKXfified  reganfing  the  January  1981  Entitle¬ 
ments  Nolioe,  snS  Navajo  would  bo  reimbursed  for  excessive  entitlementa 
payments. 

Petition  lor  Special  Redress.  M  granted:  Navajo  Refining  Company  would  be 
reimbursed  lor  excessivo  entitlements  paymeM  made  pursuant  to  the  March 
21,  1981  Decision  and  Order  (Case  No.  BEX-011)  and  the  April  13,  1981 
Decision  and  Order  (Case  Na  BEX-0189)  Regwdbig  the  January  1981 
Entitlements  Notice. 

Request  lor  ModMcatloa  If  granted:  The  July  31,  1981  Remerfial  Order  (BRO- 
09-8162)  issued  to  /t-1  Aroo  by  the  Western  Regional  Canter  of  the  Office  of 
Heaitnga  and  Appeals  would  be  modfiad  wMh  leapsct  to  the  compuMtion  of 


Request  for  ModHicatioa  If  granted:  The  August  4, 1981  RemedW  Order  (8RO- 
09-0186)  issusd  to  Cardoza  Setvioe  by  the  Western  Regional  Center  of  the 
Office  of  Hearings  and  Appeals  would  be  modfied  wilh  respect  to  the 
computation  of  interest  charge 

Request  for  ModWcatloa  N  Granted:  The  August  12,  1981  Remedial  Order 
(Cass  No.  BRO-09-0182)  Issusd  to  Sherwood  Garden  Chevron  by  the 
Western  Regional  Cantor  of  dte  Office  of  Hearings  and  Appeals  would  be 
modified  wilh  respect  to  the  computation  of  Interest  charges. 

Request  lor  Interloculory  Order.  If  granted:  The  Office  of  Special  CounseTs 
request  that  portions  of  the  affidavit  of  Grover  E.  Munay  and  O.  R  Carter  be 
strikan  from  the  records  of  the  remedial  order  procesdkig  involving  Texaco, 
Ina  (Case  No.  DRO-0109)  would  bo  granted. 

Motion  tor  Oiacovary.  H  granted:  Dlscovary  would  be  granted  to  The  Offioa  of 
Special  Counael  In  connection  with  the  Statement  of  objections  submitted  in 
response  to  the  Proposed  Remedal  Order  issued  to  Texaco,  Inc.  (Case  Na 
DRO-0109) 

Petition  lor  Special  Redress.  If  granted:  The  Office  ol  Hearings  and  Appeals 
would  datermino  whether  imaiest  should.be  paid  by  all  firnis  fisted  as 
purchasers  of  entMemenU  on  the  Enlillsments  Notioo  lor  January  1981. 

Interloculory  Order.  If  granted:  Ifiurphy  Ol  Corporation  would  be  granted  relief 
from  a  stipulalion  made  el  an  AprI  22, 1981  hearing. 

Appeal  of  Information  Request  Denial.  K  granted:  The  August  28,  1981 
Information  Request  Denial  issued  by  the  Economic  Regulatory  /tdminlatratlon 
would  be  rescinded  and  Phfim  Corporation  would  receive  access  to  copies  of 
certain  documents  relating  to  the  Notice  of  Probable  VIolalion  issued  to  the 
firm  on  November  28, 198a 

Appeal  of  Information  Request  DeniaL  K  granted:  The  /tugusi  27,  1981 
Infonnaiion  Request  Denial  issued  by  the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  would  be  rascinded  and  Commonwealth 
Propane  Conipany  would  receive  access  to  certain  DOE  Intormatloa 
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Notices  of  Ob^ction  Received 

[Week  of  Sept.  S.  ISftI  to  OdZ.  19811 

Date  j 

Name  and  location  of  applicant 

CaaeNa 

BS-W40. 

|FK  Doc.  81-31181  Piled  W-27-ai:  fttSem) 
WLUNO  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL-1070^  OFTS-51338} 

Certain  Chemicals;  Premanufaeture' 
Notices 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  KqiHres 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  aubstanix  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)[l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Fedml  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  81- 
532  and  81-533 — ^December  19, 1981. 
ADDRESS:  Written  comments,  identihed 
by  the  document  control  number 
“[OPTS-51338]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  A|gency,£m. 
&408, 401  M  St,  SWm  Washington.  D.C. 
20460  (202-755-5687). 

FOR  FURTMBI  INFOmilATION  CONTACT: 
David  Dull  Acting  Chief,  Notice  Review 
Braiudi,  Chemical  Control  DivisiontfTS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401 M  St.,  SW.,  Washington,  D.C. 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA' 

PMN  81-532 

Close  of  Review  Period.  ]anuary  18, 
1982. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided; 

Annual  sales — ^Between  $100  and  $499 
million. 

Manufacturing  site — Western  region. 
Standard  Industrial  Classification  Cede — 
282. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Tetrafunctional 
secondary  aromatic  amine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
resin  catalyst. 


Production  Estimates 


Klograms  per  year 

aknimum 

Maximum 

454 

2.000 

2S00 

2,000 
to, 000 
10.000 

Physical/Chemical  Properties.  No 
dated  were  submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  dermal 
exposure  may  occur  during  transfer, 
padcaging,  weighing  and  dispensing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  wiH  be  released  to  the  land.  Disposal 
is  to  an  approved  landffil. 

PMN  81-533 

Close  of  Review  Period.  January  18. 
1962. 

Manufacturer’s  Identity.  E,  I.  du  Pont 
de  Nemours  and  Company,  Inc.,  1007 
Market  Street,  Wilmington,  I®  19898. 

Specific  Chemical  /denb*/y.  Titanium 
(4)  diisopropoxide  disubstituted 
complex. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided;  The  manufacturer  states  that 
the  I^/IN  substance  will  be  used  in  an 
additive  used  in  the  energy  production 
industry. 

Production  Estimates.  Claimed 
confidential  business  information. 

Phyaiaal/Otemical  Properties 

Appearance — ^Vncous  liquid. 

Specific  gravity — (2^  C/25‘’ C). 

Solubility;  water — Soluble. 

Flaih  point  (PMCC)— 55713°  C. 

Toxicity  Data 

Acute  oral  toxicity  LDh  (rat) — 5368  mg/hg- 

Skin  irritation  (rabbit] — Mild  irritation. 

Fye  irritation  (rabbit) — Severe  irritation. 

Exposure.  Ibe  manufacturer  states 
that  dermal,  inhalation  and  ingestion 


exposure  may  occur  during  sampling 
and  transfer. 

Environmental  Release/Disposal. 
Disposal  is  by  on-plant  incineration. 

Dated:  October  22, 1981. 

Woodson  W.  Bercaw, 

Acting  Director,  Manttgemeat  Support 
Division. 

[FR  Dk.  «1-iS1279  Filed  10-27-81:M&«nJ 
BILLING  CODE  eSSO-St-N 


[PH-FRL-1970-7;  PP  162431/T327] 

Hybridizhi0  Agent  Potanium; 
Establishment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  establiahed  a 
tempoisry  tolerance  for  residues  of  the 
chemical  hybridizing  agent  patassium  1- 
(p-chloTophenyl)-14-dlhydro-6-methyl-4- 
oxo-p3nidazine-3-carboxylate  and  its 
related  metabolite  in  or  on  the  caw 
agricultural  commodity  wheat  (seccuid 
generation  grown  out  of  die  h3d»ld  seed 
and  untreated  male  parent)  at  1.0  part 
per  million  (i^rni). 

DATE:  This  temporary  tolerance  expires 
October  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 

25,  Registration  Division  (TS^67C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  Rohm 
and  Haas  Co.,  Independence  Mall  West, 
Philadelphia,  PA  19105,  has  requested 
the  establishment  of  a  temporary 
tolerance  for  residues  of  dm  chemical 
hybridizing  agent  potassium  l-(p- 
chloroi^enyl)-l,4-^ydro>6-metfayl-4- 
oxo-pyridiazine-3-carboxylate  and  its 
related  metabolite  in  or  on  wheat 
(second  generation  growrn  out  of  the 
hybrid  seed  and  untreated  male  parent) 
at  1.0  ppm. 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  conuni^ty  when 
treated  in  accordance  with  the 
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provisions  of  experimental  use  permit 
707-EUP-95  which  is  being  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 

(92  Stat.  819;  7  U.S.C.  136). 

The  scientiHc  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  chemical  hybridizing  agent' be  used 
in  accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  chemical 
hybridizing  agent  to  be  used  must  not 
exceed  the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  October  18, 

1982.  Residues  not  in  excess  of  1.0  ppm 
remaining  in  or  on  wheat  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  chemical  hybridizing 
agent  is  legally  applied  during  the  term 
of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  chemical  hybridizing  agent  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  “Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursucmt  to 
section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi^m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


(Sec.  408(1),  68  Stat.  516,  (21  U.S.C.  346an))) 
Dated:  October  10, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  n-ai278  Filed  10-27-81;  8:45  am] 

BILUNQ  CODE  6560-32-11 


{A-FRL-1971-1] 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee 
(CASAC);  Open  Meeting 

Under  Pub.  L.  92-463  notice  is  hereby 
given  of  a  meeting  of  the  Clean  Air 
Scientific  Advisory  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  November  16-18, 1981, 
starting  at  9:00  am  November  16,  at  the 
Springfield  Hilton  Hotel,  6550  Loisdale 
Road,  Springfield,  Va.  A  major  purpose 
of  the  meeting  is  to  allow  the  Committee 
to  review  and  provide  its  advice  on 
EPA’s  Preliminary  Assessment  of  Health 
and  Welfare  Effects  Associated  With 
Nitrogen  Oxides  for  Standard  Setting 
Purposes:  Revised  Draft  Staff  Paper.  The 
Stafi  Paper  is  available  for  public 
inspection  and  copying  by  asking  for 
OAQPS  document  78-9  in  the  EPA 
Central  Docket  Section,  Gallery  1,  West 
Tower  Lobby,  EPA  Headquarters,  401 M 
Street,  SW,  Washington,  D.C.  Fiurther 
information  pertaining  to  the  Draft  Staff 
Paper  can  be  obtained  by  writing  or 
caUing  Mr.  Michael  Jones,  Office  of  Air 
Quality  Planning  and  Standards,  MD-12, 
EPA,  Research  Triangle  Park,  N.C. 

27711,  (919)  541-5531. 

A  second  major  purpose  of  the 
meeting  is  to  complete  CASAC’s  review 
of  EPA's  revised  Air  Quality  Criteria 
Document  for  Sulfur  Oxides/Particulate 
Matter.  This  document  is  available  for 
public  inspection  and  copying  by  asking 
for  ECAO-CD-79-1,  Index  2AD.20  in  the 
EPA  docket.  Room  2903  B  of  Waterside 
Mall,  EPA  Headquarters.  Additional 
information  may  be  obtained  by  writing 
or  calling  Ms.  Diane  Chappell, 
Environment  Criteria  and  Assessment 
Office,  MD-52,  EPA,  Research  Triangle 
Park,  N.C.  27711,  (919)  541-3637. 

Another  major  issue  on  the  CASAC 
agenda  is  to  allow  the  Committee  to 
review  and  provide  its  advice  to  EPA  on 
the  revised  draft  document  of  EPA’s 
National  Ambient  Air  Quality  Standard 
for  Particulate  Matter  Draft  Stafi  Paper. 
This  Staff  Paper  is  available  for  public 
inspection  and  copying  by  asking  for 
OAQPS  document  A-79-29  in  the  EPA 
Central  Docket  Section,  Gallery  I,  West 
Tower  Lobby,  EPA  Headquarters. 
Further  information  pertaining  to  the 
Draft  Stafi  Paper  can  be  obtained  by 
writing  or  calling  Mr.  John  Haines, 
Office  of  Air  Quality  Planning  and 


Standards,  MD-12,  EPA,  Research 
Triangle  Park,  NC  27711,  (919)  541-5531. 

The  CASAC  agenda  also  includes 
discussion  of  the  status  of  EPA’s 
proposals  to  revise  the  ambient  air 
qu^ity  standards  for  carbon  monoxide 
and  hydrocarbons,  and  CASAC  review 
and  advice  on  a  plan  for  development  of 
a  revised  ozone  criteria  document. 
Copies  of  written  materials  to  be 
discussed  in  relation  to  the  development 
plan  for  the  ozone  criteria  document  will 
be  made  available  to  the  public  at  the 
CASAC  meeting. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  obtain 
information  of  participate  should 
contact  Dr.  Terry  F.  Yosie,  EPA,  Science 
Advisory  Board,  (202)  755-0263,  by  close 
of  business  November  9, 1981.  Members 
of  the  public  wishing  to  make  formal 
statements  at  the  meeting  should 
provide  a  written  summary  of  their 
remarks  to  Dr.  Terry  F.  Yosie  by  close  of 
business  November  9, 1981. 

Terry  F.  Yosie, 

Acting  Director,  Science  Advisory  Board. 
October  21, 1081. 

[FR  Doc.  81-31275  Filed  10-27-81;  8.-45  am] 

BILUNO  CODE  6560-36-M 


[OPP-50548;  PN-FRL-1970-6] 

Renewal  of  Experimental  Use  Permita 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  expe^ental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  followihg  experimental  use 
permits: 

239-EUP-77.  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond,  CA  94804. 
This  experimental  use  permit  allows  the 
use  of  8,800  pounds  of  the  herbicide 
thiobeticarb  on  rice  to  evaluate  the 
control  of  watergrasses  and  sprangletop 
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weeds.  A  total  of  2,200  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California,  Florida, 
Louisiana,  and  Mississippi.  The  permit 
was  previously  effective  from  January  1, 
1979  to  May  31, 1980.  It  is  now  effective 
from  April  3, 1981  to  June  30, 1982.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  and  its  metabolite  in  or 
rice  grain  has  been  established.  (Richard 
F.  Mountfort,  PM  23,  Rm.  412,  CM#2. 
(703-557-7070)) 

38412-EUP-l.  Pineapple  Growers 
Association  of  Hawaii,  1902  Financial 
Plaza  of  the  Pacific,  Honolulu,  HI  96813. 
This  experimental  use  permit  allows  the 
use  of  30,000  pounds  of  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl(l- 
methylethyl)phosphoramidute  on 
pineapples  to  evaluate  control  of 
nematodes.  A  total  of  3,000  acres  are 
involved.  The  program  is  authorized  , 
only  in  the  State  of  Hawaii.  The  permit 
was  previously  effective  from  August  31, 
1977  to  August  31, 1980.  It  is  now 
effective  fi'om  April  24, 1981  to  August 
31, 1985.  A  temporary  tolerance  for  . 
residues  of  the  active  ingredient  and  its 
metobolite  in  or  on  pineapples  and  a 
food  additive  regulation  for  residues  of 
the  active  ingredient  and  its  metabolite 
on  dried  pineapple  bran  have  been 
established.  (Henry  Jacoby,  PM  21.  Rm. 
418,  CM#2,  (703-557-7060)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5, 92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Dated:  October  19, 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-31280  Filed  10-27-61: 8:45  am] 

BILLING  CODE  e560-32-M 


[AH-FRL-1970-6] 

Extension  of  Time  To  Consider 
Appiication  for  a  Fuei  Waiver 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  extends,  by  16 
days,  the  time  for  the  Administrator  to 
act  on  an  application  for  a  fuel  waiver 
submitted  by  Atlantic  Richfield  . 
Company. 

VoR  FURTHER  INFORMATION  CONTACT: 

James  Caldwell.  Chief,  Fuels  Section. 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency,  401  M  Street,  S.W., 

Washington,  D.C.  20460.  Telephone 
number  (202)  382-2635. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1981,  EPA  received  from  Atlantic 
Richfield  Company  (ARCO)  an 
application  for  waiver  of  the 
prohibitions  in  section  211(f)(1)  of  the 
Clean  Air  Act  (Act),  42  U.S.C.  7545(f)(1), 
for  a  blend  of  unleaded  gasoline  with 
methanol  and  tertiary  butyl  alcohol, 
such  that  a  maximum  ratio  by  volume  of 
one  methanol  to  gasoline  grade  tertiary 
butyl  alcohol  is  not  exceeded  and  a 
maximum  concentration  of  up  to  3.5 
weight  percent  oxygen  in  the  finished 
gasoline  is  observed.  See  46  FR  32313 
(June  22, 1981).  Under  section  211(f)(4)  of 
the  Act,  the  180-day  period  for  the 
Administrator  to  grant  or  deny  the 
waiver  expires  October  24, 1981. 

Additional  time  is  needed  for  EPA  to 
complete  its  review.  ARCO  and  EPA 
have  therefore  agreed  to  extend  the  180- 
day  period  by  an  additional  16  days, 
until  November  9, 1981.  ARCO’s  letter 
addressing  the  extension  has  been 
placed  in  the  public  docket  for  the 
application.  The  docket,  EN-81-10,  is 
located  at  the  Central  Docket  Section 
(A-130)  of  the  Environmental  Protection 
Agency,  Gallery  I — West  Tower ,  401  M 
Street,  S.W.,  Washington,  D.C,  20460, 
and  is  avilable  for  inspection  between 
the  hours  of  8:00  a.m,  and  4:00  p.m.  As 


provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 

If  additional  information  is  provided 
to  EPA  during  the  16-day  extension 
bearing  upon  ARCO’s  application,  it  will 
be  placed  in  the  docket  as  well. 

Dated:  October  23, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

[FR  Doc.  81-312S1  Filed  10-27-61;  8:45  amj 

BILLING  CODE  6560-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  81-482] 

Motions  of  Cincinnati  Beil  Inc.  and 
Southern  New  England  Telephone 
Companies  To  Remove  Uncertainty  of 
Their  Respective  Statutes  Under  the 
Commission  Decisions  in  the  Second 
Computer  Inquiry;  Memorandum 
Opinion  and  Order 

agency:  Federal  Communications 
Conunission. 

action:  Order  denying  motions  for 
exemption. 

SUMMARY:  Commission  denies 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company  motions 
for  exemption  from  the  Computer  II 
structural  separation  requirements 
imposed  on  AT&T  and  its  carrier 
I  affiliates.  This  action  requires  that  the 
two  Bell  System  telephone  companies  in 
which  AT&T  holds  only  a  minority 
interest  offer  enhanced  services  and 
customer-premises  equipment  only 
.  through  a  fully  separated  subsidiary. 

The  motions  were  denied  on  the  grounds 
that  CBI  and  SNET  were  found  to  be 
indistinguishable  from  the  other  Bell 
operating  companies  in  any  meaningful 
manner  for  purposes  of  the  Second 
Computer  Inquiry  and  its 
implementation. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  McConnaughey,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  Federal 
Commimications  Commission, 
Washington,  DC  20554,  Telephone  No. 
(202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  7, 1981. 

Released:  October  20, 1981. 

By  the  Commission; 

1.  We  have  before  us  motions  for 
declaratory  ruling  filed  by  Cincinnati 
Bell  Inc.  (CBI)  and  Southern  New 
England  Telephone  Company  (SNET). 
Each  company  seeks  relief  &om  the 
structural  separation  requirements 
imposed  upon  affiliates  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  in  the  Second  Computer 
Inquiry.  *  In  the  alternative  each 
company  has  requested  an  extension  of 
the  time  by  which  it  must  comply  with 
these  requirements.  For  the  reasons  set 
forth  below,  we  deny  both  motions. 

I.  Background 

2.  Through  the  Second  Computer 
Inquiry  we  have  ordered  a  restructuring 
of  the  telecommunications  industry.  In  a 
series  of  three  orders,  the  last  of  which 
we  adopted  today,  ^  we  have  required 
carriers  to  alter  both  the  manner  and  the 
means  by  which  they  provide  services 
and  equipment  to  their  customers. 

3.  First  we  have  adopted  a  basic/ 
enhanced  dichotomy  for  characterizing 
services  provided  over 
telecommunications  network  facilities. 
Only  basic  services  will  be  regulated 
under  Title  II  of  the  Communications 
Act  of  1934, 47  U.S.C.  §  201  et  seq. 
Secondly,  we  have  ordered  the 
detariffing  of  all  carrier-provided 
customer-premises  equipment  (CPE).  As 
of  January  1, 1983,  carriers  may  offer 
new  CPE  only  on  a  detariffed  basis.*  A 
carrier  must  remove  the  remainder  of  its 
CPE  ffom  its  rate  base  and  detariff  its 
offering  of  such  equipment  only  after  the 
completion  of  an  implementation 


'  See  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations  (the  Second 
Computer  Inquiry),  77  FCC  2d  384  [Final  Decision], 
modified  on  reconsideration,  84  FCC  2d  50,  appeal 
pending  sub  nom.  C.C.I.A.  v.  FCC,  Case  No.  60-1471 
(D.C.  Cir.  1980). 

’See  n.l  above  for  citations  to  the  first  two 
orders.  The  third.  Further  Reconsideration  Order  in 
Docket  No.  20eZB,  which  has  been  adopted  today, 
modifles'and  clarifles  the  two  earlier  orders  in  areas 
which  have  no  bearing  upon  our  disposition  of  the 
CBI  and  SNET  motions. 

’  “New  CPE"  is  that  equipment  acquired  or 
manufactured  by  a  carrier  after  fanuary  1, 1983. 
“Embedded  CPE"  is  that  customer-premises 
equipment  which,  as  of  January  1, 1983,  is  either 
tariBed  at  the  state  level,  subject  to  separations  or 
is  tariffed  with  this  Commission.  See  Further 
Reconsideration  Order  at  paras.  39-45. 


proceeding  in  which  we  shall  address 
the  manner  and  time  period  in  which  to 
"deregulate”  the  provision  of  embedded 
CPE.* 

4.  The  new  rules  require  carriers 
under  the  direct  or  indirect  control  of 
AT&T  to  offer  enhanced  services  and 
new  CPE  only  through  a  separate 
subsidiary.  We  reached  this  decision 
only  after  determining  that  “consumers 
would  be  best  served  if  the  separate 
subsidiary  mechanism  were  imposed 
only  where  essential  to  assure  the 
objectives  of  the  (Communications) 

Act.”  Reconsideration  Order,  84  FCC  2d 
at  72.  To  determine  whether  structural 
separation  should  be  imposed  upon 
specific  carriers  we  performed  a  cost- 
benefit  analysis  in  which  we  weighed 
the  following  factors: 

(a)  A  carrier’s  ability  to  engage  in 
anticompetitive  activity  through  control  over 
‘bottleneck’  facilities  *  *  *; 

(b)  A  carrier’s  ability  to  engage  in  cross¬ 
subsidization  to  the  detriment  of  the 
communications  ratepayer; 

(c)  The  integrated  nature  of  the  carrier  and 
affiliated  entities,  with  special  emphasis  upon 
research  and  development  and  manufacturing 
capabilities  that  are  used  in  conjunction  with, 
or  are  supported  by,  communications  derived 
revenues;  and 

(d)  The  carrier’s  possession  of  sufficient 
resources  to  enter  die  competitive  market 
through  a  separate  subsidiary. 

Id.  For  carriers  other  than  AT&T  we 
concluded  that  the  benefits  of  imposing 
separation  requirements  did  not 
outweigh  other  public  interest 
considerations.  We  chose  to  wait  to  see 
if  any  competitive  abuses  develop  which 
warrant  broader  application  of  the 
separate  subsidiary  structure  for  either 
enhanced  services  or  CPE.  For  carriers 
“affiliated  with  AT&T,”  however,  we 
concluded  that  structural  separation 
was  required  to  adequately  protect  the 
communications  ratepayer. 

5.  On  February  11, 1981,  Cincinnati 
Bell  Inc.  filed  a  motion  for  declaratory 
ruling  with  this  Commission.  In  that 
motion  CBI  requested  a  ruling  that  it 
was  not  om  intent  in  the  Second 
Computer  Inquiry  to  impose  structural 
separation  requirements  upon  CBI.  As 
alternative  relief  the  carrier  asked  that 
we  waive  these  requirements  in  light  of 
the  showing  made  in  its  motion.  If  we 
would  grant  neither  form  of  relief,  CBI 
sought  an  extension  of  the  date  by 
which  it  must  establish  a  separate 
subsidiary  to  participate  in  the  CPE  and 
enhanced  services  markets.  On 
Februjuy  20, 1981,  Southern  New 
England  Telephone  Company  filed  a 
motion  for  declaratory  ruling  seeking  for 
itself  relief  similar  to  that  sought  by  CBI. 


*See  Further  Reconsideration  Order  at  paras.  IS¬ 
IS. 


- . - - -  ■  I 

Because  both  carriers  not  only  seek  . 

similar  relief  but  also  muster  similar 
arguments  to  support  their  requests,  we 
have  chosen  to  rule  upon  both  motions 
in  a  single  proceeding. 

6.  Seven  parties  filed  comments  in  this 
proceeding.  Of  the  seven,  one  responded 
to  only  the  SNET  motion,  one  responded 
to  the  motions  in  separate  but  similar 
filings,  and  each  of  the  remainder 
submitted  a  single  set  of  comments 
addressing  both  motions.*  SNET,  CBI 
and  IDCMA  filed  reply  comments. 

II.  Discussion 

7.  ADAPSO,  ATAE,  MCI  and  IDCMA 
assert  that  both  the  CBI  and  the  SNET 
motions  are  procedurally  defective.* 

ADAPSO,  ATAE,  and  MCI  conclude 
that  the  motions  are  more  properly 
treated  as  petitions  for  reconsideration. 

ATAE  states  that  because  there  is 
neither  controversy  nor  imcertainty 
concerning  our  intent  to  apply  structural 
separation  requirements  to  AT&T  and 
“carriers  under  (its)  direct  or  indirect 
common  control,”  reUef  to  CBI  and 
SNET  through  a  declaratory  ruling 
would  be  inconsistent  with  both  our 
rules  and  the  Administrative  Procedures 
Act*  ADAPSO  argues  that  CBI  and 
SNET  have  provided  no  explanation  for 
their  failure  to  bring  before  us  on  a 
timely  basis  the  facts  upon  which  they 
rely  to  support  their  motions.  ADAPSO 
Opposition  at  6.  ADAPSO  concludes 
that  we  should  dismiss  the  motions, 
regarded  as  petitions  for  further 
reconsideration,  for  failure  to  comply 
with  Section  1.429  of  our  rules.  Id.  MCI 
states  that,  as  petitions  for  further 
reconsideration,  the  filings  were  neither 
timely  nor  served  upon  parties  to  Docket 
20828.  MCI  Opposition  at  2.  According 
to  MCI,  these  flaws  alone  would  justify 
our  denying  both  motions.* 

8.  As  we  have  indicated  on  other 
occasions,  we  look  beyond  the  label  a 


’Those  parties  participating  in  this  {K'oceeding  are 
listed  in  Appendix  A  and  Appendix  B.  The  acronym 
by  which  a  specific  party  is  identified  in  this  order 
appears  in  parentheses  to  the  ri^t  of  its  name  in 
these  appendices. 

•See  Consolidated  Opposition  of  the  Association 
of  Data  Processing  Service  Organizations,  Inc. 
(ADAPSO  Opposition)  at  5-6;  Comments  on  Motion 
of  Cincinnati  Bell  Inc.  for  Declaratory  Ruling  filed 
by  ATAE  (ATAE  Comments  on  CBI  Motion)  at  3; 
Comments  on  Motion  of  Southern  New  England 
Telephone  Company  for  Declaratory  Ruling  filed  by 
ATAE  (ATAE  Comments  on  SNET  Motion)  at  3; 

MCI  Opposition  to  Motions  for  Declaratory  Ruling 
(MO  Opposition)  at  1-2;  Reply  filed  by  IDCMA 
(IDCMA  Reeply)  at  2. 

’ATAE  Comments  on  CBI  Motion  at  3;  ATAE 
Comments  on  SNET  Motion  at  3. 

*We  note  that  Section  1.429  of  our  rules,  which 
sets  forth  the  procedural  requirements  that  a 
petition  for  reconsideration  must  satisfy,  does  not 
require  a  petitioner  to  serve  copies  of  its  petition 
upon  parties  to  the  proceeding.  See  47  C^  1.429(e). 


Federal  Register  /  Vol.  46,  No.  208  /  Wednesday,  Octojber  28,  1981  /  Notices 


53213 


party  attaches  to  its  pleading  to 
determine  its  true  nature  and  to  judge  it 
accordingly.  See,  e.g..  Motion  for 
Declaratory  Ruling  on  a  Broadcast 
Station’s  Promotional  Practices,  54  FCC 
2d  388  (1975):  John  /.  Farina,  tr/as  mt. 
Holly— Burlington  Broadcasting  Co.,  35 
FCC  456, 458  (1963).  In  this  case  we 
agree  with  those  parties  who  perceive 
these  motions  to  be,  in  reality, 
something  other  than  petitions  for 
declaratory  ruling.®  We  believe, 
however,  tiiat  the  controversy  over 
whether  SNET  and  CBI  are  in  fact 
“under  the  direct  or  indirect  control"  for 
purposes  of  the  Second  Computer 
Inquiry  warrants  our  considering  the 
motions  on  their  merits.  We  also 
conclude  that  the  motions  may  properly 
be  treated  as  petitions  for  waiver  under 
Section  1.3  of  our  rules.  Section  1.3 
states  that  we  may  waive  any  provision 
of  our  rules  on  our  own  motion  or  on 
petition  “if  good  cause  therefor  is 
shown."  47  CFR  1.3.  ATAE  states  that 
we  cannot  regard  the  motions  as  waiver 
petitions  because  (1)  there  was  no 
notice  and  opportunity  to  comment  on 
the  motions  as  waiver  requests  and  (2) 
the  carriers  identiHed  no  specihc  service 
for  which  they  sought  a  waiver.  ATAE 
Comments  on  CBI  Motion  at  8;  ATAE 
Comments  on  SNET  Motion  at  8.  In  this 
case  CBI  and  SNET  identified  not 
specific  service  for  which  they  sought  a 
waiver  because  they  seek  a  general 
waiver  for  all  facets  of  their 
participation  in  the  enhanced  services 
and  CPE  markets.  Section  1.3  clearly 
provides  for  such  requests.  The  Public 
Notices  through  which  parties  were 
given  an  opportunity  to  comment  in  this 
proceeding  clearly  stated  that  both 
carriers  sought  relief  from  the  structural 
separation  requirements  imposed  upon 
affiliates  of  AT&T  by  our  orders  in  the 


’Under  1.2  of  our  rules,  we  may,  “on  motion  or  on 
our  own  motion  issue  a  declaratory  ruling 
terminating  a  controversy  or  removing  uncertainty." 
47  CFR  1.2.  both  CBI  and  SNET  claim  uncertainty 
about  their  status  under  the  Second  computer 
Inquiry  to  justify  their  motions.  For  reasons  set  forth 
in  paras.  13-16,  we  believe  that  there  can  be  no 
reasonable  uncertainty  about  our  intent  in  the 
Second  Computer  Inquiry  to  impose  structural 
separation  requirements  upon  CBI  and  SNET.  We 
conclude  that  a  declaratory  ruling  is  not  warranted. 
See  generally  Combined  Communications  of 
Oklahoma,  Inc.,  59  FCC  2d  48, 49  (1976).  In  any  case 
the  issuance  of  a  declaratory  ruling  lies  within  our 
discretion.  Western  Union  Telegraph.  68  FCC  2d  575 
(1978).  We  believe  that  there  are  more  appropriate 
procedures  available  to  discharge  our  statutory 
responsibilities  in  this  case,  see  discussion  in  para. 
8,  and  for  this  reason  deny  the  motions  of  CBI  and 
SNET  insofar  as  they  seek  a  declaratory  ruling. 

'’‘See,  generally.  Amendment  of  Part  73  of  the 
Commission’s  Rules  With  Respect  to  the 
Avaiiability  of  Television  Programs  Produced  by 
Non-Network  Suppliers  to  Commercial  Television 
Stations  and  CATV  Systems.  59  FCC  2d  105a  1081 
(1976):  Kansas  Broadcasters  Inc.,  34  FCC  106, 107 
(1963). 


Second  Computer  Inquiry.  We  believe 
that  this  constituted  fair  and  adequate 
notice  to  the  public  of  the  issues  raised 
by  the  CBI  and  SNET  motions.  Clearly 
there  was  opportunity  to  comment  on 
these  issues,  of  which  ATAE  has  taken 
full  advantage.  Thus  ATAE  can  point  to 
no  prejudice  suffered  by  it  as  a 
consequence  of  the  alleged  defect.  We 
conclude,  moreover,  that  because  of  the 
action  we  take  today,  the  notice  issue  is 
effectively  moot. 

Status  of  CBI  and  SNET  Under  the 
Second  Computer  Inquiry 

9.  Both  CBI  and  SNET  note  that 
neither  the  Final  Decision  nor  the 
Reconsideration  Order  mentions  them 
by  name  in  discussing  those  carriers 
which  would  be  subject  to  the  structural 
separation  requirements.  They  argue 
that  the  rationale  which  led  us,  on 
reconsideration,  to  exempt  GTE  from 
those  requirements  compels  the 
conclusion  that  we  likewise  did  not 
intend  to  impose  such  requirements 
upon  them.  They  ask  that  we  remove 
any  ambiguity  as  to  their  status  by 
affirming  their  interpretation  of  our 
orders  in  Docket  20828. 

10.  We  in  fact  did  not  mention  CBI, 
SNET  or  any  other  Bell  Operating 
Company  by  name  in  our  discussions  of 
structural  separation.  In  the  Final 
Decision,  however,  we  believe  that  we 
gave  more  than  adequate  notice  that  it 
was  our  intent  to  impose  structural 
separation  requirements  upon  all 
carriers  affiliated  with  AT&T.  In  fact  we 
expressly  stated  our  conclusion  that 
“the  resale  structure  and  the  maximum 
separation  policy  are  applicable  to 
carriers  affiliated  with  AT&T.”  Final 
Decision,  77  FCC  2d  at  475.  We 
observed: 

(A]lthough  Section  64.702(c)  (section 
designation  later  amended]  specifically 
excepts  companies  of  the  Bell  System  [&om 
the  maximum  separation  rule],  Ae  exception 
was  predicated  on  the  belief  that  the  Bell 
System  would  not  be  offering  unregulated 
services  over  the  telecommunications 
network,  (citation  omitted]  However,  our 
adoption  of  a  regulatory  scheme  which 
distinguishes  between  basic  and  enhanced 
services  dictates  that  current  enhanced 
services  offered  by  *  *  *  the  Bell  System 
through  facilities  used  in  interstate 
communications  be  provided  pursuant  to  the 
resale  structure.  Moreover,  because  we  are 
requiring  the  separation  of  CPE  from  the 
provision  of  basic  services,  the  Bell 
System  *  *  *  will  be  required  to  restructure 
(its)  current  method  of  marketing  terminal 
equipment,  (emphasis  supplied.) 

Id.  at  487, 

11.  At  other  points  in  the  Final 
Decision  we  indicated  that  we  were 
imposing  separation  requirements  only 


upon  carriers  “under  the  direct  or 
indirect  control  of  AT&T.”  Id.  at  474, 

488.  CBI  and  SNET  seize  upon  our  use  of 
this  terminology  to  argue  that  structural 
separation  should  not  be  imposed  upon 
them.  Both  note  that  they  are  neither 
wholly-owned  nor  majority-owned 
subsi^aries  of  AT&T.  They  describe 
themselves  as  associated  companies  of 
the  Bell  System  joined  through  license 
contract  agreements  **  in  a  contractual 
relationship  with  other  members  of  the 
Bell  System.  They  claim  that  without 
voting  control,  however,  these  license 
contract  arrangements  do  not  give 
AT&T  direct  or  indirect  control  over 
them.  They  stress  that  AT&T  owns  no 
debt  issues  nor  preferred  stock  of  either 
company.  SNET  lists  other  distinctions 
between  itself  and  the  other  Bell 
Operating  Companies  which  it  claims 
demonstrate  the  absence  of  AT&T 
control.  Among  these  differences  are  the 
manner  in  which  SNET  directors  are 
selected,  the  SNET  employee  investment 
plan  in  which  employees  subscribe  to 
SNET  rather  than  AT&T  stock,  and 
SNETs  (as  well  as  CBI’s)  exclusion  from 
AT&Ts  consolidated  income  tax  return. 
SNET  Motion  at  6-7.  SNET  and  CBI  also 
maintain  employee  pension  funds 
separate  fix>m  the  fund  maintained  by 
AT&T  for  all  its  employees,  including 
those  within  the  remaining  Bell 
Operating  Companies.  Id.  at  7.  SNET 
notes  that  its  non-management 
personnel,  unlike  those  within  most  of 
the  BOCs,  are  not  covered  by  a  national 
labor  contract  negotiated  by  the 
Communications  Workers  of  America  or 
the  International  Brotherhood  of 
Electrical  Workers.  Id. 

12.  Commenting  parties  unanimously 
challenge  the  carriers’  assertion  that 
AT&T  does  not  control  them.  They  argue 
that  control  can  arise  through  means 
other  than  ownership  of  a  majority  of  a 
company’s  stock. ‘•’They  point  to 


“  In  the  Bell  System  under  the  license  contract 
arrangement,  ATftTs  General  Department  performs 
a  variety  of  services  and  functions  for  the  telephone 
operating  companies  in  return  for  payments  not  to 
exceed  a  certain  percentage  of  ea^  company's 
operating  revenues.  We  are  currently  investigating 
whether  these  agreements  are  reasonable.  See 
License  Contract  Agreements  and  Other 
Intrasystem  Arrangements  of  the  Major  Telephone 
Systems.  84  FCC  2d  259  (1981)  (Notice  of  Inquiry). 

"See,  e.g.,  ADAPSO  Opposition  at  4, 9-19; 
Request  to  Deny  Declaratory  Ruling  Bled  by 
CBEMA  (CBEMA  Request)  at  6-9;  Comments  Filed 
by  NATA  (NATA  Comments)  at  11-12:  Comments 
Filed  by  SFCQ  (SPCC  Comments)  at  5-8.  In  its  Reply, 
SNET  concedes  that  control  can  exist  without 
majority  ownership.  It  states  that  “substantial  stock 
ownership”  has  been  required  before  we  consider 
one  company  to  be  under  the  direct  or  indirect 
common  control  of  another.  SNET  Reply  at  14. 
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statutes  and  case  law  supporting  their 
position.** 

13.  As  parties  have  noted,  we  have 
already  determined  that  SNET  is  a 
subsidiary  of  AT&T  within  the  terms  of 
the  1956  Consent  Decree.  See,  The 
Connecticut  Water  Company,  25  FCC 
1367  (1958).  Because  of  its  impact  upon 
our  decision  to  grant  or  to  deny  the 
waivers  sought  by  CBI  and  SNET,  we 
believe  that  we  must  address  once 
again,  this  time  within  the  context  of  the 
Second  Computer  Inquiry,  the  corporate 
relationship  of  SNET  and  CBI  to  AT&T. 
The  issue  before  us  in  Connecticut 
Water  Company  was  whether  SNET 
was  a  subsidiary  of  AT&T  for  purposes 
of  the  1956  Consent  Decree  which  had 
ended  an  antitrust  suit  brought  by  the 
Department  of  Justice  against  AT&T  and 
its  affiliates. '^Because  AT&T  at  that 
time  held  only  21.46  percent  of  SNET’s 
voting  stock,  we  had  first  to  resolve 
whether  the  term  “subsidiary,”  as  used 
in  the  decree,  was  intended  to  denote 
control  based  solely  upon  majority  stock 
ownership  or  control  based  upon  a 
variety  of  devices  or  arrangements 
including  some  stock  ownership.  After 
we  had  concluded  that  the  latter  was 
the  proper  definition  of  “subsidiary”  for 
purposes  of  the  1956  Consent  Decree,  we 
had  still  to  determine  whether  AT&T 
exerted  such  control  over  SNET.  We 
concluded  that  it  did  exert  such  control 
through  “the  devices  and  arrangements 
which  it  employs  and  has  with  such 
operating  companies.”  25  FCC  at  1376. 
Among  the  devices  and  arrangements 
we  mentioned  were: 

Contracts  generally;  patent  control, 
including  patents  developed  by  Bell  System 
companies;  control  of  policy  and  supervision 
of  actions  of  operating  companies,  including 
selection  of  company  executives,  salaries, 
etc.;  license  contracts;  financial  advances  to 
operating  companies;  and  prescription  of 
standard  operating  practices  for  the  operating 
companies. 

Id.  at  1371. 

The  issue  before  us  now  is  whether  it 
is  still  the  case  that  AT&T  possesses 
control  over  SNET  and  CBI  “by  means 
of  the  devices  and  arrangements  which 
it  employs  and  has  with  such  operating 
companies.”  25  FCC  at  1376. 

14.  We  conclude  that  AT&T  continues 
to  exert  control  over  its  affiliates  to  the 
same  extent  today  that  it  did  in  1958.  As 
of  December  31, 1980,  AT&T  holds  29.7 


'*  See,  e.g..  Memorandum  of  Connecticut 
Association  of  Telephtme  Answering  Services,  the 
Message  Center,  IncL.  Edwards  Answering  Service, 
Inc.,  and  Delong  Answerphone  Inc.  In  Response  to 
Motion  of  Southern  New  England  Telephone 
Company  for  Declaratory  Ruling  (CATAS 
Memorandum)  at  9;  MCI  Opposition  at  4-S;  ATAE 
Comments  on  CBI  Motion  at  4-7. 

United  States  v.  Western  Electric  Company, 
Civil  Action  No.  17-49  (D.  N).  1956). 


percent  of  the  common  stock  in  CBI  and 
21.1  percent  of  the  common  stock  in 
SNET.  AT&Ts  ownership  interest  in 
each  company  feir  exceeds  the  combined 
ownership  interests  of  the  next  29 
largest  shareholders  in  each  case.  See 
1980  Annual  Report  of  CBI,  FCC  Form 
M,  at  8-8A;  1980  Annual  Report  of 
SNET,  FCC  Form  M,  at  6.  Both  SNET 
and  CBI  participate  in  license  contract 
agreements  and  the  standard  supply 
contract  between  Western  Electric  and 
the  Bell  Operating  Companies.  In  1980, 
CBI  and  SNET  expensed  $6.7  million 
and  $16.7  million  respectively  for  AT&T 
general  services  and  licenses.  See  1980 
FCC  Forms  M  filed  by  CBI  and  by  SNET 
at  69.  In  that  same  year  CBI  disbursed 
well  over  $50  million  to  AT&T,  Western 
Electric  and  Bell  Labs  for  services  and 
equipment  while  SNET  purchased  over 
$120  million  in  services  and  equipment 
from  the  three.  See  1980  FCC  Forms  M 
filed  by  CBI  and  SNET  at  69-71;  1980 
Report  on  Operating  Results  filed  by 
Western  Electric  Company  at  16.  Both 
receive  financial  advances  as  needed 
from  AT&T  **  and  comply  with  changes 
in  standard  operating  practices 
prescribed  at  AT&T.** 

15.  SNET  has  asserted  that  AT&T 
must  hold  a  substantial  ownership 
interest  before  we  would  find  that  it 
controlled  its  affiliate.** To  support  this 
claim,  SNET  cites  four  Commission 
proceedings  in  which  we  had  to 
determine  whether  a  specific  carrier 
was  “directly  or  indirectly .  .  . 
controlled  by,  or  imder  direct  or  indirect 
common  control  with”  a  carrier  engaged 
in  interstate  or  foreign  communication. 
47  U.S.C.  2(b)(2);  see  Princeton 
Telephone  Co.,  3  FCC  284  (1936);  Capital 
City  Telephone  Co.,  3  FCC  289  (1936);  De 
Kalh-Ogle  Telephone  Co.,  3  FCC  239 
(1936);  Tri-County  Telephone  Co.,  5  FCC 
315  (1938).  In  each  of  these  cases,  a  Bell 
Operating  Company  held  no  less  a 
percentage  of  the  common  stock  in  the 
subject  of  the  proceeding  than  does 
AT&T  in  SNET.  It  is  also  true  that  in 
each  case  we  found  that  the  Bell 
Operating  Company  involved  did  not 
control  the  subject  carrier  directly  or 
indirectly.  The  inference  SNET  draws 


“See  Proxy  Statement  of  Southern  New  England 
Telephone  Company,  attached  as  Exhibit  E  of  the 
CATAS  Memorandum,  at  12;  1980  Cincinnati  Bell 
bic.  Annual  Report  at  20-21. 

“£.g.,  in  197S  ATST  developed  guidelines  to 
restructure  the  Bell  Opmating  Companies  by 
replacing  the  emphasis  on  corporate  organization  by 
function  with  an  emphasis  on  corporate 
organization  by  marketing.  In  late  1978  CBI 
completed  its  corporate  reorganization  to  conform 
to  the  AT&T  guidelines;  in  early  1979  SNET 
completed  a  similar  reorganization. 

“Consolidated  Reply  of  the  Southern  New 
England  Telephone  Company  to  Comments  Filed  in 
Opposition  (SNET  Reply)  at  14. 


from  our  earlier  actions  is,  however, 
erroneous.  In  each  case  we  treated  “the 
question  of  control .  .  .  [as]  one  which 
cannot  be  categorically  determined  by 
any  mathematical  formula  and  for  which 
the  facts  and  circumstances  surrounding 
each  particular  case  must  govern.” 
Princeton  Telephone  Company,  3  FCC  at 
167;  accord  Inira  State  Telephone 
Company,  3  FCC  170, 176  (1936).  In  each 
case  we  looked  to  see  if  the  subject 
carrier  shared  with  the  Bell  Operating 
Company  owning  its  shares  the 
additional  relationships  and 
interdependencies  which  we  have  found 
to  exist  between  AT&T  and  both  SNET 
and  CBI.  In  each  case,  only  because  we 
found  that  they  were  absent  did  we 
conclude  that  control  too  was  absent. 
Compare  Princeton  Telephone 
Company,  3  FCC  164,  with  Rochester 
Telephone  Corp.  v.  United  States,  307 
U.S.  125  (1939). 

16.  In  sum,  under  the  Second 
Computer  Inquiry  both  CBI  and  SNET 
are  subject  to  structmal  separation 
requirements  if  they  choose  to 
participate  in  either  the  unregulated 
enhanced  services  market  or  the 
unregulated  CPE  markets  after 
December  31, 1982.  AT&T  immistakably 
exercises  de  facto  control  over  the  two 
Bell  Operating  Companies  in  a  variety  of 
ways  enumerated  in  paragraphs  13  and 
14. 

Wai  ver  Request 

17.  Because  we  find  both  CBI  and 
SNET  to  be  subject  to  the  separation 
conditions  of  the  Second  Computer 
Inquiry,  we  must  now  consider  their 
alternative  request  that  we  waive  those 
requirements  and  permit  both  carriers  to 
participate  in  the  imregulated  CPE  and 
enhanced  services  markets  without 
satisfying  the  separation  conditions 
which  all  other  AT&T  carrier  affiliates 
must  meet.  Specifically,  both  carriers 
assert  that  the  reasoning  which  led  to 
our  lifting  the  separation  requirements 
from  GTE  requires  that  they  too  be 
exempt  from  the  requirements.  Both 
carriers  compare  themselves  to  GTE  in 
terms  of  their  annual  revenues,  the  size 
of  their  operating  territories,  their  share 
of  the  CI^  and  enhanced  services 
markets  and  their  financial  resources.** 
On  fill  points,  they  conclude  they  are 
smaller.  Each  claims  that  to  require  it  to 
establish  a  separate  subsidiary  would 
be  competitively  unfair  and 
economically  impractical.  **  Both  state 
that  developing  a  plan  under  which  they 
could  participate  in  the  CPE  and 


“CBI  Motion  at  6, 18-19;  SNET  Motion  at  5. 15- 
17;  SNET  Reply  at  7-8. 

“CBI  Motion  at  9-11;  SNET  Motion  at  9-11. 
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resources  will  prevent  its  participation 
through  a  separate  subsidiary  in  the 
enhanced  services  and  CPE  markets. 
Assuming  that  it  was  truly 
uneconomical  for  CBI  and  SNET  to 
establish  their  own  separate 
subsidiaries,  participation  in  a  Bell 
national  subsidiary  does  not  appear  to 
be  foreclosed  to  either  carrier. 

23.  We  regard  the  likelihood  that 
SNET  and  CBI  will  withdraw  completely 
from  either  the  CPE  market  or  the 
enhanced  services  market  as  extremely 
remote.  AT&T  has  already  expressed  its 
intent  to  establish  a  national  separate 
subsidiary  through  which  the  Bell 
System  will  market  CPE.^  SNET  too  has 
indicated  that  it  could  operate  its  own 
separate  subsidiary  (see  comments  Bled 
in  CC  Docket  No.  80-742).  For  these 
reasons,  we  perceive  that  the  action  we 
take  today  will  not  only  protect  the 
ratepayers  but  also  will  not  harm  the 
stockholders  of  either  CBI  or  SNET. 

24.  We  recognize  the  uncertainty 
created  in  the  telecommunications 
industry  by  the  many  forums  in  which 
the  debate  over  policy  issues  related  to 
commimications  continues.  We  do  not 
believe,  however,  that  this  uncertainty 
mandates  the  waivers  CBI  and  SNET 
seek.  Our  focusing  upon  the  historical 
relationship  between  AT&T  and  its 
affiliates  does  not,  as  SNET  would 
suggest,  ignore  the  “realities  of  the 
1960’s.”  See  SNET  Reply  at  15.  It  is  still 
uncertain  whether  CBI  and  SNET  will 
become  less  or  more  autonomous  from 
AT&T.  To  grant  the  waivers  requested 
on  the  assumption  that  the  carriers'  ties 
to  AT&T  will  become  more  tenuous 
would  be  to  act  on  the  basis  of 
speculative  rather  than  fact.  Such  action 
is  not  warranted  in  light  of  the 
relationship  that  currently  exists 
between  CBI  and  SNET  and  the  rest  of 
the  Bell  System,  especially  in  light  of  our 
concerns  which  dictate  the  structural 
separation  of  AT&T’s  regulated  and 
unregulated  activities. 

25.  We  now  address  both  carriers’ 
request  that  we  delay  the  date  by  which 
they  must  comply  with  the  structural 
separation  requirements.  They  ask  that 
we  take  this  action  if  we  cannot  act 
promptly  on  their  motions  or  if  we 
decide  to  defer  a  decision  on  the 
motions  because  of  the  pending  antitrust 
suit  brought  by  the  Department  of 
Justice  against  AT&T. and  its  affiliates.** 


"See  10-K  Report  for  the  fiscal  year  ending 
December  31, 1980,  filed  by  ATftT  with  the 
Securities  and  Exchange  Commission  at  S;  Petition 
for  Further  Reconsideration  filed  by  AT&T  in 
Docket  20626. 

"At  the  time  they  filed  their  motions,  both  CBI 
and  SNET  referred  to  press  reports  that  settlement 
negotiations  between  the  Department  of  lustioe  and 
AT&T  might  affect  the  status  of  CBI  and  SNET 


Each  requests  a  postponement  of  the 
March  1, 1982,  deadline  by  one  day  for 
each  day  that  elapses  between  the  date 
on  which  it  filed  its  motion  and  either 
the  date  the  case  is  resolved  or  the  date 
on  which  we  act  upon  its  motion. 

26.  We  find  CBI  and  SNET  to  be 
indistinguishable  from  the  other  Bell 
Operating  Companies  in  any  meaningful 
manner  for  purposes  of  the  Second 
Computer  Inquiry  and  its 
implementation.  We  have  already 
determined  in  the  Further 
Reconsideration  Order  adopted  today 
that  we  shall  delay  the  date  by  which 
these  carriers  must  comply  with  the 
structural  separation  requirements  until 
January  1, 1983.  Thus,  CBI  and  SNET 
will  have  an  additional  ten  months  to 
reach  compliance,  an  extension  of  time 
which  exceeds  that  specifically  sought 
by  the  petitioners.  We  believe  this 
particidar  transition  period  should 
afiord  CBI  and  SNET  an^ile  time  to 
resolve  any  difficulties  encountered  in 
either  joining  a  national  Bell  separate 
subsidiary  or  establishing  their  own 
subsidiary.  In  short,  a  satisfactory  case 
has  not  been  made  for  granting  these 
two  carriers  any  extra  time  beyond  that 
allotted  to  the  other  members  of  the  Bell 
System. 

III.  Conclusion 

27.  In  this  proceeding  we  have 
reviewed  the  request  of  Cincinnati  Bell 
Inc.  and  Southern  New  England 
Telephone  Company  for  relief  fi'om  the 
structural  separation  requirements 
imposed  in  the  Second  Computer 
Inquiry  upon  all  AT&T  carrier  affiliates. 
We  have  examined  the  relationships  of 
these  two  carriers,  in  which  AT&T  holds 
a  minority  shareholder’s  interest,  with 
AT&T  and  its  other  affiliates.  We 
conclude  that  while  the  nature  of  the 
affiliations  between  AT&T  and 
individual  members  of  the  Bell  System 
Operating  Companies  may  differ,  AT&T 
nonetheless  controls  each  of  these 
carriers.  Because  they  share  in  the 
significant  market  power  which  AT&T 
possesses  over  most  of  this  country’s 
toll  and  transmission  facilities,  and  the 
financial  resources  which  would  enable 
AT&T  to  establish  separate  subsidiaries, 
the  members  of  the  Bell  System  cannot 
be  compared  to  GTE  and  the  other 
carriers  who  are  not  subject  to 
separation  conditions.  A  case  has  not 
been  made  for  treating  CBI  and  SNET 

within  the  Elell  Syatem.  They  noted  that  the  Court 
had  recessed  the  trial  for  six  weeks  to  enable  the 
parties  to  complete  and  present  to  the  Court  a 
proposed  consent  decree.  See  CBI  Motion  at  19-20; 
SNET  Motion  at  18.  Subsequently,  however,  the 
negotiation  efforts  failed.  At  the  present  time  the 
govenunent  has  completed  presentation  of  its  case 
in  chief  and  the  defense  is  presenting  evidence. 


differently  from  the  other  Bell  Operating 
Companies  relative  to  structural 
separation.  For  this  reason  we  conclude 
that  the  structural  safeguards  developed 
in  the  Second  Computer  Inquiry  should 
apply  to  all  Bell  Operating  Companies, 
and  we  deny  the  relief  sought  by 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company. 

IV.  Ordering  Clauses 

28.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i)  and  4(j]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  4(i)  and  4(j]  and 
Sections  1.2  and  1.3  of  the  Commission’s 
Rules,  47  C.F.R.  §§  1.2, 1.3,  that  the 
motions  for  declaratory  ruling  filed  by 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company  are 
denied.  • 

29.  It  is  further  ordered  that  the 
requests  of  Cincinnati  Bell  Inc.  and 
Southern  New  England  Telephone 
Company  for  waiver  of  the  structural 
separation  requirements  imposed  upon 
them  by  Sections  64.702(c)  and  64.702(d) 
of  the  Commission’s  Rules,  47  C.F.R. 

S§  64.702(c)-(d),  are  denied. 

30.  It  is  further  ordered  that  the 
request  of  Cincinnati  Bell  Inc.  and 
Southern  New  England  Telephone 
Company  for  enlargement  of  time  to 
comply  with  the  structural  separation 
requirements  appearing  in  Sections 
64.702(c)  and  e4.702(d)  of  the 
Commission’s  Rules,  47  C.F.R. 

§§  64.702(c)-(d),  is  granted  to  the  extent 
set  forth  in  this  order  and  is  otherwise 
denied. 

31.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  the 
decision  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A — CBI  Motion 
Comments 

Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO) 

Associated  Telephone  Answering  Exchanges, 
Inc.  (ATAE) 

Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA) 

MCI  Telecommunications  Corp.  (MCI) 

North  American  Telephone  Association 
(NATA) 

Southern  Pacific  Communications  Company 
(SPCC) 

Reply  Comments 
Cincinnati  Bell  Inc.  (CBI) 

Independent  Data  Communications 
Manufacturers  Association  (IDCMA) 
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Appendix  Bw— SNET  MotUm 

Comments 

*  Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO) 

Associated  Telephone  Answering  Exchanges. 
Inc.  (ATAE) 

^Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA) 

Filing  joint  comments: 

Connecticut  Association  of  Telephone 
Answering  Services  (CATAS) 

Delong  Answerphone  be. 

Edwards  Answering  Services,  Inc.  Message 
Center  Inc. 

*MCI  Telecommunications  Corp.  (MO) 

*North  American  Telephone  Association 
(NATA) 

*Southem  PaciSc  Communications  Company 
(SPCC) 

Reply  Comments 

Southern  New  England  Telephone  Company 
(SNET) 

^Independent  Data  Communications 
Manufacturers  Association  (IDCMA) 

(FR  Dog.  81-31171  Filed  10-27-ei:  8:46  am] 

BILUNQ  CODE  8712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory 
Council;  Meeting 

October  23. 1981. 

Pursuant  to  Section  10(a)  of  Pub.  L 
92-463,  entitled  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  Meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Monday, 
November  16,  Tuesday,  November  17, 
and  Wednesday,  November  18, 1981. 

The  meeting  will  commence  at  9:00  a.m. 
each  day.  Ibe  meeting  will  be  held  at 
the  Federal  Home  Loan  Bank  Board, 

1700  G  Street,  NW,  Washington,  D.C., 
Bank  Board  Conference  Room,  Sixth 
Floor. 

Monday,  November  16 
9:00  a  jn. — Opening  Remarks. 

94)5  a.m. — Subcommittee  Reports:  a. 

Nominating,  b.  Mergers,  c.  Government 
Assistance,  d.  Regulatory. 

10:15  a.m. — ^Break. 

10:30  a.m. — Status  Report — 

Recommendations  from  the  June  meeting. 
12:00  Noon — ^Lunch 
1:15  p.m. — Subcommittee  Discussions: 
Privitization  of  the  Mortgage 
Corporation,  Low  Coupon  Loans,  Mutual 
to  Stock  Conversions,  FSUC. 

Tuesday,  November  17 
94)0  a  jn. — Continue  Discussion  of  Monday  " 
Afternoon  Session. 

12:00  Noon — Lunch. 

14)0  p.m. — General  Discussion. 

Wednesday,  November  18 
9:00  a.m.— General  Discussion. 


‘This  party  filed  a  single  set  of  comments 
addressing  both  the  CBI  and  SNET  motions. 


12.4X)  Noon-^djoum. 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 

(FR  Doc.  81-31190  Filed  10-27-81: 8:45  am) 

BILLINQ  CODE  STaO-OI-U 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733, 75 
Stat.  763, 46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 

Louisiana,  San  Francisco,  Califomia, 
Chicago,  ffiinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
November  9, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
uMair  as  between  ciuriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  ffieir  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  is 

contrary  to  the  public  interesL  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

A^ement  No.  T-3997. 

Filing  Party:  Mr.  David  W.  Kienzle, 
Staff  Counsel,  Toledo-Lucas  County  Port 
Authority,  241  Superior  Street,  Toledo, 
Ohio  43604. 

Summary:  Agreement  No.  T-3997, 
between  the  Toledo-Lucas  County  Port 
Authority  (Authority)  and  the  Toledo 
Ore  Railroad  Company  (Toledo  Ore) 
provides  for  the  Authority’s  lease  to 
Toledo  Ore  of  certain  premises  at  the 
Toledo-Lucas  County  Port  Authority, 
Toledo,  Ohio,  for  the  construction  of  a 
commerdtd  and  distribution  facility  to 
be  used  in  the  transshipment  firom 
vessels  to  railroad  cars  of  iron  ore  and 
other  bulk  cargoes.  The  Authority  agrees 


to  appoint  Toledo  Ore  as  its  agent  to 
construct  and  equip  the  facility,  and  will 
finance  the  cost  of  the  proposed 
construction  by  the  issuance  of  port 
facilities  revenue  bonds.  As 
compensation,  Toledo  Ore  will  pay  the 
Authority  an  amount  necessary  to 
service  the  debt  of  the  bonds,  plus 
additional  rent  as  set  forth  in  the 
agreement  The  term  of  the  lease  runs 
t^ugh  November  1, 2021. 

Dated:  October  22, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C  Hutney, 

Secretary 

(FR  Da&  81-31143  Hied  10-27-81;  8:45  am] 

BIUBKl  CODE  S7S0-O1-M 


FEDERAL  RESERVE  SYSTEM 

Bank  HokHng  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ffie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  2^.4(b)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


53218 


Federal  Register  /  Vol.  46,  No.  206  /  Wednesday,  October  28,  1981  /  Notices 


Federal  Reserve  Bank  not  later  than 
November  12, 1981. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  E.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Lincoln  National  Company,  Bala* 
Gynwyd,  Pennsylvania  (insurance 
underwriting  activities;  Pennsylvania): 
to  engage  through  a  subsidiary.  Lenders 
Life  Insurance  Company,  in  the  activity 
of  underwriting,  as  reinsurer,  of  credit 
life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant’s  subsidiary  bank, 
Lincoln  Bank.  Insurance  sold  by  the 
subsidiary  bank  will  be  directly 
underwritten  by  an  unaffiliated 
company  qualified  to  do  business  in 
Pennsylvania.  The  insurance  written  by 
the  unaffiliated  company  will  be 
assigned  to  Lenders  Life  Insurance 
Company.  These  activities  would  be 
performed  from  offices  located  in 
Phoenix,  Arizona,  serving  Southeastern 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

First  Chicago  Corporation,  Chicago, 
Illinois  (trust  activities;  Florida):  to 
engage  through  its  de  novo  subsidiary. 
First  Chicago  Trust  Company  of  Florida 
in  performing  or  carrying  on  any  one  or 
more  of  the  functions  or  activities  that 
may  be  performed  or  carried  on  by  a 
trust  company  (including  activities  of  a 
fiduciary,  agency  or  custodian  nature). 
These  activities  would  be  conducted 
from  offices  in  Boca  Raton,  Florida 
serving  Palm  Beach  and  Broward 
Counties  and  the  entire  State  of  Florida. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

Cullen/Frost  Bankers,  Inc.,  San 
Antonio,  Texas  (insurance  underwriting 
activities;  Texas):  to  engage,  through  its 
subsidiary,  C/F  Life  Insurance 
Company,  in  the  underwriting  of  credit 
life  insurance  and  credit  accident  and 
health  insurance,  which  is  directly 
related  to  extensions  of  credit  by  the 
Applicant  or  its  subsidiaries.  These 
activities  would  be  conducted  at  the 
offices  of  Applicant’s  member  bank 
offices,  sering  the  following  cities  and 
others  as  banks  are  acquired  and  a 
larger  geographical  area  consisting  of 
the  area  in  which  customers  of  the 
member  banks  are  located:  San  Antonio, 
Corpus  Christi,  Houston,  Dallas, 
Galveston,  Sugar  Land,  Laredo,  and 
Austin,  Texas. 


D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
expansion  of  geographic  scope; 
Massachusetts):  to  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation  of 
Massachusetts,  a  Massachusetts 
corporatibn,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company,  servicing  loans  and  other 
'  extensions  of  credit,  and  offering  credit- 
related  life  insurance  in  the  state  of 
Massachusetts.  Credit-related  accident 
and  health  insurance  and  credit-related 
property  insurance  will  not  be  offered  in 
the  State  of  Massachusetts.  Such 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  small  businesses; 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit  related  life 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation  of 
Massachusetts. 

These  activities  will  be  conducted 
firom  an  existing  office  located  in  West 
Springfield,  Massachusetts,  serving  the 
entire  State  of  Massachusetts. 

E.  Other  Federal  Reserve  Banks; 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21, 1981. 

Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-31199  Filed  10-27-81;  8:45  am) 

WLUNG  CODE  6210-01-M 


Bank  Holding  Company;  Proposed  De 
Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  Cnt  225.4(b)(1)),  for  permission  to  • 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.’’  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specficially  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  connnenting  would  be 
aggrieved  by  approval  of  diat  proposal. 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  17, 1981. 

Federal  Reserve  Bank  of  Atlanta 
Robert  E.  Heck,  Vice  President,  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

Southwest  Florida  Banks,  Inc.,  Fort 
Myers,  Florida  (credit  life  insurance 
activities):  to  engage  through  its 
subsidiary,  Southwest  Financial 
Services,  Inc.,  in  acting  as  agent  in  the 
sale  of  credit  life  insurance  in 
connection  with  extensions  of  credit  at 
its  affiliate,  the  Peoples  Bank  of 
Hillsborough  County.  Tampa,  Florida. 
These  activities  will  be  conducted  fi'om 
an  office  in  Tampa,  Florida,  serving  the 
city  of  Tampa  and  Hillsborough  County. 
Florida. ' . 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22, 1981. 

Theodore  E.  Downing, 

Assistant  Secretary  of  the  Board, 

[FR  Doc.  81-31160  Filed  10-27-61;  8:45  am) 

WLUNO  CODE  621(M>1-M 


Drayton  Bancor,  Inc.;  Formation  of 
Bank  Holding  Company 

Drayton  Bancor,  Inc.,  Drayton,  North 
Dakota,  has  applied  for  the  Board’s 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  the  Draytoc 
State  Bank,  Drayton,  North  Dakota.  The 
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factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Drayton  Bancor,  Inc.,  Drayton,  North 
Dakota,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  §  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Drayton 
Agency,  Inc.,  Drayton,  North  Dakota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
operating  in  a  community  with  a 
population  of  less  than  5,000.  These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Drayton,  North  Dakota,  and  the 
geographic  area  to  be  served  is  an  area 
within  a  ten  to  twenty  mile  radius  of 
Drayton,  North  Dakota.  Such  activities 
have  been  specified  by  the  Board  in 
section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efifects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  smnmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  November  19, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  21, 1981. 

Theodora  E.  Downing,  )r.. 

Assistant  Secretary  afthe  Board. 

|FR  ^  81-31158  Hied  10-27-31;  845  an] 

BIUINO  CODE  S210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

October  23, 1961. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Cherokees  of 
Jackson  Cotmty,  Alabama,  c/o  Mr.  H.  L. 
Martin,  2749  Qierokee  Road, 
Birmingham,  Alabama  35216,  have  filed 
a  petition  for  acknowledgment  by  the 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  September  23, 1981.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group’s  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  $  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group’s 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington,  D.C. 
20242. 

Kenneth  Smith, 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  81-31172-nied  l»-27-31;  8:45  am] 

BILUNQ  cone  4310-(a-« 


Bureau  of  Land  Management 

Intent  To  Conduct  Wilderness  Study  of 
the  Sleeping  Giant  Area  In  Conjunction 
With  the  Headwaters  Resources 
Management  Plan 

October  21, 1981. 

The  Montana  Bureau  of  Land 
Management  has  completed  an 
intensive  wilderness  inventory  of  the 
Sleeping  Giant  area  located 
approximately  25  miles  northeast  of 
Helena,  Montana.  This  inventory  was 
conducted  under  the  authority  granted 
by  Section  803  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
in  accordance  with  the  guidelines 


provided  in  the  BLM  Wilderness 
Inventory  Handbook  dated  September 
27, 1978. 

'The  Sleeping  Giant  area  consisted  of 
eleven  noncontiguous  parcels  of  public 
land  totaling  6,858  acres  when  the 
statewide  wilderness  inventory 
commenced  in  November  1978.  These 
lands  did  not  qualify  for  wilderness 
inventory  because  of  their 
noncontiguous  status.  As  a  result  of  a 
land  pur^ase  and  exchange  program 
completed  in  March  1981, 12,576  acres  of 
land  were  consolidated  and  subjected  to 
wilderness  inventory.  Portions  of  T.  13 
N.,R.3W.;T.13  N.,  R.  4  W4  T.  14  N.,  R. 

3  W.;  and ‘T.  14  N.,  R.  4  W.  wne 
inventoried. 

The  intent  to  conduct  an  intensive 
inventory  was  announced  in  the  July  24, 
1981,  Federal  Register  (Page  38146)  and 
in  local  Montana  media  sources.  A 
thirty-day  public  review  period 
extending  from  August  10  to  September 
10, 1981,  was  conducted  in  order  to 
provide  an  opportunity  for  the  public  to 
commmit  on  inventory  findings.  A  public 
meeting  to  discuss  inventory  findings 
was  alro  held  at  the  Helena,  Montana, 
Interagency  Fire  Center  on  August  17, 
1961. 

As  a  result  of  the  inventory  and  public 
comment,  6,112  acres  were  found  to 
qualify  for  furthmr  wildemes  study.  The 
Headwaters  Resource  Management  Plan 
will  be  the  plaiming  mechanism  used  by 
the  Bureau  of  Land  Management  to 
make  wilderness  recommendations  to 
Congress  for  the  Sleeping  Giant  area 
and  all  wilderness  study  areas  located 
within  the  Headwaters  Resource  area. 
'This  planning  effort  will  be  completed  in 
Fiscal  Year  1983. 

Future  public  comment  periods, 
notices  of  public  meetings  or  hearings 
will  be  announced  in  the  Federal 
Register  and  Montana  media  sources  at 
appropriate  times. 

Copies  of  the  Sleeping  Giant  Intensive 
Wilderness  Inventory  Report  and  other 
information  can  be  obtained  by 
contacting:  Butte  BLM  District  Manager, 
106  N.  Paricmont  P.O.  Box  3388,  Butte, 
Montana  59701.  Telephone:  (406)  726- 
6561. 

Mkhael ).  PenfoU, 

State  Director. 

(Ht  Doc.  81-ni44  raad  10-27-81: 845  ub) 

BNiJNQ  COOC  4S10-34-M 


[M4S993-C;  9617  (952)] 

Montana;  Filing  Of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
National  Forest  Lands 

1.  A  plat  of  survey  of  an  island 
descrilwd  below  will  be  officially  filed 
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in  the  Montana  State  Office,  Bureau  of 
Land  Management,  Billings  Montana,  at 
8  a.m.  on  December  28, 1981. 

Prindpal  Meridian 
T.  29  N..  R.  33  W.. 

Sec.  29.  Lot  10. 

The  area  described  aggregates  0.52  acre  of 
national  forest  land  in  Lincoln  County. 

2.  Tlie  surveyed  island  is  situated  in 
Bull  Lake  southwest  of  Libby,  Montana, 
and  is  within  the  boundaries  of  the 
Kootenai  Forest.  The  island  has  a 
medium  cover  of  small  pine,  cedar  and 
larch  timber,  with  alder  and  willow 
brush  along  the  shore  line.  The  island  is 
located  approximately  80  feet  northwest 
of  the  end  of  a  peninsula  jutting  out  into 
the  lake  from  the  west  shore.  I^e 
vegetation  and  soil  on  the  island  is 
similar  to  that  of  the  uplands. 

3.  At  8  a.m.  on  December  28, 1981  the 
above-described  land  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  national  forest  land, 
subjects  to  any  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

4.  Inquiries  concerning  the  survey  and 
opening  this  land  should  be  addressed 
to  the  Bureau  of  Land  Management  P.O. 
Box  30157,  Billings,  Montana  59107. 
Detoras  M.  James,  Chief, 

Branch  of  Records  and  Data  Management 

(FR  Doc.  81-3114S  Filed  10-27-<l;  6:45  am] 

BILLMa  CODE  4310-S4-M 

[M  45993;  9617  (952)1 

Montana;  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
National  Forest  Lands 

1.  Plats  of  survey  of  two  islands 
described  below  will  be  officially  filed 
in  the  Montana  State  Office,  Bureau  of 
Land  Management,  Billings,  Montana,  at 
8  a.m.  on  December  28, 1981. 

Prindpal  Meridian 
T.25N..  R.  15  W., 

Sec.  4,  Lot  9. 

0.32  acre. 

T.26N.,R.18W.. 

Sea  30,  Lot  8. 

0.14  acre. 

The  areas  described  aggregate  0.48  acre  of 
national  forest  lands  in  Lake  County. 

2.  The  surveyed  islands  are  situated 
in  Swan  Lake  southeast  of  Bigfork, 
Montana,  and  are  within  the  boundaries 
of  the  Flathead  National  Forest.  The 
island  in  Sec.  4  has  a  heavy  cover  of  fir, 
pine,  larch,  juniper,  cedar  and  birch, 
with  alder  and  willow  brush.  The  island 
in  Sec.  30  has  a  light  cover  of  small  pine 
trees  and  scrub  juniper  with  several 
larger  ponderosa  pines  present  The 
vegetation  and  soil  in  both  islands  are 


similar  to  that  of  the  uplands,  and  they 
are  both  nesting  sites  for  wild  geese. 

3.  At  8  a.m.  on  December  28, 1981  the 
above-described  land  shall  be  open  to 
such  forms  of  appropriation  as  may  by 
law  be  made  of  national  forest  lands, 
subject  to  any  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

4.  Inquiries  concerning  the  survey  and 
opening  of  these  lands  should  be 
addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Deloras  M.  James, 

Chief,  Branch  of  Records  and  Data 
Management 

(FR  Doc.  61-31149  Filed  10-27-81;  8:45  am] 

BILUNa  CODE  4310-e4-M 

[PHX  075416,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  amended,  43 
U.S.C.  315g)  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 
PHX  075416 
T.  14  N.,  R.  13  W., 

Sec.  2,  Lots  1, 2,  3, 4, 

T.14N.,  R.  19  W., 

Sec.  38, 

T,3N.,  R.  19  W., 

Secs.  2, 18,  32  and  38, 

PHX  075458 
T.  17  N..  R.  17  W., 

Sec.  2,  Lot  4,  SWVaNWVa,  SVk, 

Secs.  18,  32  and  38, 

T.17  N.,R.18W., 

Sec.  2,  Lots  1,  2, 3,  SViNVi,  SVk, 

Secs.  18  and  32, 

T.  17  N..  R.  18  W., 

Sec.  32.  NV^,  NMiSW^a,  SEVa, 

Sec.  38,  SEVa, 

T.  18  N..  R.  17  W., 

Sec.  38,  SWVaNEVa,  WV^,  SMiSEVa, 

PHX  075482 
T.  17  N.,  R.  20  W., 

Sec.  2,  Lot  4, 

T.18N..  R.19W., 

Sec.  2,  Lots  1,  2,  3, 4, 

T.  23  N..  R.  14  W., 

Sec.  18,  NVi,  SWVa.  NWya.SEVa, 

Sec.  38,  Lots  1, 2,  3, 4,  NWVaNWVa, 

T.  25  N,.  R.  14  W., 

Sec.  32,  NEVa,  NEVaNWVa. 

T.28N.,R.18  W., 

Sec.  38,  NVk,  SWVa,  NWVaSEVa. 

PHX  075484 
T.  24  N.,  R.  14  W., 

Sec.  2  and  18, 

Sec.  38,  Loto  1, 2, 3, 4,  W^WVk, 

T.  17  N.,  R.  15  W., 

Sec.  18,  SWVa, 


T.  20  N.,  R.  18  W., 

Sec.  18, 

T.  19  N.,  R.  17  W., 

Sec.  38, 

T.28N.,R.17W.,  • 

Sec.  18, 

T.  24  N.,  R.  11 W., 

Sec.  2,  Lots  1, 2, 3, 4,  SV&SVi, 
T.20N.,R.19W., 

Sec.  2,  SV^,  SViN^, 

T.  22  N.,  R.  18  W., 

Sec.  2,  Lot  4, 

T.8S.,R.8W., 

Sec.  36, 

PHX  075487 
T.  25  N.,  R.  15  W., 

Sec.  2,  Lots  1, 2, 3,  SV^NV^,  SV^, 

T.  18  N.,  R.  13  W., 

Sec.  36, 

T.  15  N.  R.  15  W., 

Sec.  12, 

T.19  N.,  R.19W.. 

Sec.  32, 

T.25N.,R.16W., 

Secs.  2  and  16, 

PHX  075489 
T,25N.,  R.19W., 

Sec.  16,  SVi, 

T.  25  N.  R.  20  W., 

Secs.  16, 32  and  36, 

T.  25  N.,  R.  21 W., 

Sec.  2  Lots  1, 2,  SVkNEVa,  S%, 

Sec.  16, 

Sec.  36,  SVi,  NEVa 
T.25N.,R.14W., 

Sec.  32,  SEVa, 

T.26N.,  R.14W., 

Sec.  32, 

T.26N.,R.15W., 

Sec.  2, 

PHX  075492 
T.  14  N.,  R.  13  W., 

Sec.  2,  SV4NV4,  NViSWVa,  SWVaSWVa, 
T.27N.,R.15  W., 

Secs.  16, 32  and  36, 

T.  27  N.,  R.  W., 

Secs.  2, 16  and  36, 

T.  27  N.,  R.  17  W., 

Sec.  2.  NVk,  SWVa,  WV&SEVa, 

PHX  075712 
T.  2  S.,  R.  7  W., 

Sec.  2,  SViNV^,  SVi, 

Sec.  16,  W^,  SEVa,  W^NEVa, 

Sec.  32,  NVi,  SEVa, 

T,  13  N.,  R.  13  W., 

Sec.  2,  SV^, 

PHX  075767 
T.15N.,R.14W., 

Sgc  10 

Sec.  ISLots  1,  2,  3,  NEVa, EVtNWVa, 
EViSWVa,  SEVa, 

Sec.  20, 

Sec.  22,  NV^,  SWVa,  NVbSEVa,  SWVa^Va, 
Sec.  24 

Sec.  2o!  NVi,  SWVa,  NV^SEVa, 

Sec.  28,  NV^,  SWVa,  NV^SEVa,  SWVaSEVa, 
T.14  N..R.16W., 

Sea  32.  NWVa, 

T.  14  N..  R.  15  W., 

Sec.  24, 

T.  14  N.,  R.  13  W.,  • 
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Sec,  16,  EVfeSWy4,  SEy4. 

PHX  077473 
T.  14  N.,  R.  13  W.. 

Sec.  2,  SEV^, 

PHX  077831 
T.39N..  R.  12  W„ 

Sec.  2.  SV4SVi,  NEy4SEy4, 

Sec.  16.  SWy4 
T.39N.,R.16W., 

Sec.  36,  EMi,  SEy4SWy4, 

PHX  077842 
T.39N..  R.  12  Wm 

Sec.  2.  Lots  1. 2. 3. 4.  SVSsN^,  N%SWy4, 
Nwy4SEy4. 

Sec.  16,  NMi,  SEy4. 

Sec.  32.  NV^,  SEy4. 

T,39N..R.13  W., 

Secs.  16, 32  and  36, 

T.39N..R.16W., 

Sec.  36.  NWy4,  NM!SWy4 

PHX  078043 
T.  14  N..  R.  13  W., 

Sec.  16.  N^!.  V/¥tS\NV*, 

Sec.  32.  NMi,  Wys,SWy4. 

Sec.  36,  N%,  NWy4SWy4. 

T.14N.,R.14W„  V 

Sec.  16,  NMi.  SWy4.  \N¥iSEV*,  NEy4SEy4. 
Sec.  36,  N^s,  SWy4.  WV^SEy4.  NEy4SEy4, 

The  areas  described  aggregate 
approximately  48,093  acres  in  Maricopa, 
Mohave  and  Yuma  counties. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  on  any  of  the  lands 
described  in  paragraph  1. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirement  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws,  generally.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.,  November  20, 1981,  shall  be 
considered)  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (602-261-3706). 

Mario  L.  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-31271  Filed  10-27-81;  8:45  am) 

BlUINQ  CODE  4310-84-M 


Multiple  Use  Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  on 
Thursday  and  Friday,  November  5  and 
6, 1981. 

The  meeting  will  begin  at  IKX)  p.m.  on 


November  5  in  the  conference  room  of 
the  Butte  District  O^ice  at  106  N. 
Parkmont  (Industrial  Park),  Butte, 
Montana.  The  agenda  will  include: 

1.  Implementation  of  Mountain 
Foothills  Range  EIS. 

2.  A  report  and  discussion  on  the 
district’s  energy  program. 

3.  The  status  of  land  use  planning  in 
the  District. 

4.  Rangeland  policy. 

5.  A  discussion  of  the  budget  outlook 
for  fiscal  year  1982. 

6.  Program  emphasis  for  fiscal  year 
1982. 

7.  Council  topics. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management,  106  N.  Parkmont,  P.O.  Box 
3388,  Butte,  Montana  59702  by 
November  3.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Jack  A.  McIntosh, 

Butte  District  Manager. 

(FR  Doc.  81-31333  Filed  10-27-81;  8:45  am] 

BIUJNG  CODE  4S10-<4-M 


Nevada;  Proposed  Classification 
Decision 

October  21. 1981.  ^ 

The  following  described  lands  have 
been  reviewed  in  accordance  with 
petitions  for  classification  submitted 
pursuant  to  the  Desert  Land  Act  (19  Stat. 
377;  43  U.S.C  231).  These  lands  are 
hereby  classified  as  suitable  for  entry 
under  the  desert  land  law. 

Mount  Diablo  Meikfian 
T.  30  N..  R.  59  E., 

Sec.  18,  E*ANWy4SEy4,''SWy4SEy4; 

Sec.  29.  N%SWy4.  SWy4SWy4; 

Sec,  30.  SM>NEy4.  Ny!SEy4,  SEy4SEy4. 

T.  31  N..  R.  59  E.. 

Sec.  10.  Lots  3, 4. 5,  SWV4SiEV4,  SEVtSWVn 
Sec.  11,  SWy4SWy4; 

Sec.  13,  NEy4; 

Sec.  14,  NV^,  NV^SVyy4; 

Sec.  15,  Lots  1, 2,  & 

T.  32  N..  R.  60  E., 

Sec.  1,  Lots  1. 2. 3,  SViNEya,  SEy4NWy4,B^ 

swy4.  SEy4; 

Sec.  14.  SWy4NWy4; 

Sec.  15,  SytNEy4,  SEy4NWy4,  NEy4SW%. 
SEy4; 
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Sec.  21,  S%; 

Sea  22,  NEy4.  E%SEV4; 

Sec.  23.  WV4 
T.  33  N.,  R.  60  E., 

Sec.  36,  EV^,  EV^WV4. 

The  area  described  aggregates  3,489.81 
acres. 

This  determination  is  based  on  the 
following  rationale: 

1.  The  lands  are  physically  suited  to 
the  piupose  for  which  they  are 
classified.  43  CFR  2410.1(a). 

2.  This  classification  will  provide  the 
maximum  benefit  to  the  land  while 
creating  a  minimiun  of  disturbance  to 
existing  users,  43  CFR  2410.1(b). 

3.  No  Federal  programs  will  be 
adversely  affected  by  this  classification, 
43  CFR  2410.1(d). 

4.  The  agricultural  development  and 
the  land’s  subsequent  disposal  will  have 
little  significant  adverse  impact  on  the 
environment,  will  be  beneficial  to  the 
economic  environment  of  the  area,  and 
will  represent  the  “highest  and  best  use’* 
of  the  lands,  43  CFR  2430.5(a). 

Conveyance  of  these  lands  is  subject 
to  the  foUowing  reservations: 

1.  An  existing  power  line  right-of-way,  Nev 
058476  (100  ft.  width)  as  it  traverses  lots  4 
and  5  of  section  10  and  lots  1  and  8  of  section 
15,  T.  31 N.,  R.  59  E.,  MDM  and  the  SEy4  of 
secHon  15,  T.  32  N..  R.  60  E,  MDM. 

2.  An  existing  highway  right-of-way,  Nev 
012205  (400  ft.  width)  as  it  traverses  ^e 

of  sec.  15  and  the  HWVtSWV*  of  secHon  21, 

T.  32  N.,  R.  60  E.  MDM. 

3.  An  existing  powerline  right-of-way,  N- 
6714  (25  ft.  width)  as  it  traverses  lot  3, 
SEy4NWy4.  E%swy4  of  section  1,  T.  32  N.,  E 
60  E,  MDM  and  SEy4SWV4.  SyiSEy4  of 
Section  36.  T.  33  N..  E  60  E.  MDM. 

4.  An  existing  phoneline  right-of-way,  N- 
16732  (20  ft  width)  as  it  traverses  lots  4, 5, 
SE'ASWVi  of  section  10  and  lots  1  and  2  of 
section  15,  T.  31 N.,  R.  59  E.  MDM. 

5.  An  existing  road  right-of-way,  N-7851  (66 
ft.  width]  as  it  traverses  lots  3  and  4  of 
section  10,  T.  31 N.,  R.  59  E,  MDM. 

6.  An  existing  BLM  road  easement  #1036 
(80  ft.  width]  as  it  traverses  NV^SWVii  section 
14.  T,  31 N..  R.  59  E,  MDM. 

7.  An  existing  county  road  #788  (80  ft. 
width]  as  it  traverses  lots  4,  5,  SWV4SEV4  of 
section  10  and  lots  1,  2,  and  8  of  secticm  15,  T. 
31  N..  R.  59  E..  MOM. 

8.  An  existing  county  road  #786  (80  ft. 
width]  as  it  traverses  tiie  EV&E^  section  36  T. 
33  N..  R.60E,MDM. 

9.  Oil  and  Gas  lease  N-11475  as  it  affects: 
T.32  N.,R.60E.MDM 

Sec.  1,  loto  1. 2. 3.  SE^4NEV4.  SEViSWV^ 
syiSEy4.  NEV4SEy4. 

10.  Oil  and  Gas  lease  N-11476  as  it  affects: 
T.  32  N..  R.  60  E.  MDM 

Sec.  14,  SWy4NWy4; 

Sec.  23,  SV&NWy4,  swy4. 

11.  Oil  and  Gas  lease  N-11477  as  it  affects: 
T.  32  N.,  R.  60  E,  MDM 

Sec.  15.  Sy2NEy4.  SEV4NWM,  NB%SWV4. 
SEy4: 
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Sea  22.  WV<iNEy4.  SEy4NEV4.  EViSEV4. 

12.  Oil  and  Gas  lease  N-12780  as  it  affects; 
T.3»N..R.59E..MDM 

Sec.  29.  N%SWy4.  SW^SW^; 

Sec.  30,  SV&NEy4,  NVitSEy4,  SEy4SEy4. 

13.  Oil  and  Gas  lease  N‘-12791  as  it  affects: 
T.  32  N.,  R.  60  E.,  MDM 

Sec.  21,  SVt. 

14.  Oil  and  Gas  lease  N-14078  as  it  affects: 
T.  31  N.,  R.  59  Eh  MDM 

Sec.  13.  NWy4; 

Sec.  14.  NVit.  SWy4. 

15.  Oil  and  Gae  lease  N-15871'as  it  affects: 
T.  33  N.,  R.  60  E.,  MDM 

Sec.  36.  NEy4.  NEy4NWy4.  SEy4SWy4.S^ 
sEy4. 

16.  Oil  and  Gas  lease  N-16217  as  it  affects: 
T.  30  N.,  R.  59  E,  MDM 

Sec.  18,  EyiNwy4SEy4,  swy4SEy4. 

17.  Oil  and  Gas  lease  N-19822  as  it  affects; 
T.32  N.,R.60E.MDM 

Sec.  22,  NEy4NEy4: 

Sec.  23,  NV^NWy4. 

18.  Oil  and  Gas  lease  N-21269  as  it  affects: 
T.  31 N.,  R.  59  E..  MDM 

Sec.  10,  loU  3. 4,  5,  SEy4SWy4.  SWy4SEy4: 
Sec.  11,  SWy4SWy4; 

Sec.  15,  lots  1, 2. 8. 

19.  Geothermal  lease  N-0635  as  it  affects: 

T.  31 N.,  R.  59  E,  MDM 

Sec.  14.  N^,  NyiSWy4. 

20.  Geothermal  lease  N-13199  as  it  affects: 
T.  31  Nh  E  59  E.,  MDM 

Sec.  10,  lots  3. 4.  5,  SEy4SWy4,  SWy4SEy4: 
Sec.  11,  SWVaSWV*-, 

Sec.  15,  lots  1, 2, 8. 

21.  Geothermal  lease  N-20970 
T.  31 N.,  R.  59  E,  MDM 

Sea  13,  NWy4. 

Allowance  of  entry  on  these  lands 
will  affect  the  following: 

1.  UX  Livestock  Company  will  be 
reduced  from  361  active  AUM’s  to  336 
active  AUM’s  on  the  Ruby  #6  allotment, 
a  25  AUM  reduction.  Included  in  the  336 
active  AUM’s  are  10  AUM’s  of  fenced 
federal  range. 

2.  NEFF  Ranch^Company  will  be 
reduced  from  1268  active  AUMs  to  1179 
active  AUM’s  in  the  Ruby  #6  allotment, 
an  89  AUM  reduction.  Included  in  the 
1179  active  AUM’s  are  11  AUM’s  of 
fenced  federal  range. 

3.  Dahl.  Inc.  will  be  reduced  from  314 
active  AUMs  to  282  active  AUM’s  in 
Ruby  #4  allotment,  a  32  AUM  reduction. 

Interested  parties  may  submit 
comments  on  this  proposed 
classification  decision  to  Rodney  Harris, 
District  Manager,  Elko  District  Office, 
P.O.  Box  831  Elko,  Nevada  89801,  on  or 
before  December  28, 1981. 

Chsries  E  Hancock,  * 

Acting  Chief,  Division  of  Technical  Services, 

IFR  Doc.  S1-S1272  Piled  S:46  un| 

BHJJNQ  COOK  4S10-M-M 


Bureau  of  Reclamation 

Chikaekia  Project,  Kansas-Oklahoma; 
Public  Hearings  on  Draft 
Environmental  Statement  and  on 
Executive  Orders  11988  (Floodplain 
Management)  and  11990  (Protection  of 
Wetlands) 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
Bureau  of  Reclamation,  has  prepared  a 
draft  environmental  statement  (DES)  for 
the  Chikaskia  Project,  Kansas- 
Oklahoma.  This  DES  (DES  81-43,  dated 
October  2, 1981)  was  made  available  to 
the  public  on  October  2, 1981. 

Chikaskia  Project  is  a  surface  water 
development  planned  by  the  Bureau  of 
Reclamation  to 'meet  expanding 
municipal  and  industrial  water  needs  of 
Wichita,  Kansas,  and  siurounding  areas. 
Flood  protection,  recreation,  fish  and 
wildlife  enhancement,  and  lands  for 
wildlife  management  are  other  project 
proposes.  Although  several  alternatives 
were  considered,  only  four  were  studied 
in  detail.  These  alternatives  propose 
constructing  a  dam  and  reservoir  on  the 
Chikaskia  River  near  Corbin,  Kansas,  in 
Sumner  County. 

Public  hearings  will  be  held  at  7:30 
p.m.  on  December  8, 1981,  at  Wichita, 
Kansas,  in  the  City  Commission  Room  at 
city  hall,  and  at  7:30  p.m.  on  December  9, 
1981,  at  Caldwell,  Kansas,  in  the  high 
school.  The  purpose  of  these  hearings  is 
twofold — to  receive  views  and 
comments  from  interested  organizations 
and  individuals  relating  to  the 
environmental  impacts  of  the  project 
and  to  provide  the  public  with 
information  on  the  effect  this  project 
will  have  on  wetlands  (Executive  Order 
11990)  and  flood  plains  (Executive  Order 
11988)  and  will  give  the  public  an 
opportunity  to  participate  in  the 
decisionmaking  process. 

Oral  statements  at  the  hearing  will  be 
*  limited  to  10  minutes.  Speakers  will  not 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  hearings 
officer  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request  whenever  possible;  and  any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the 
scheduled  order,  and  his  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentation  will  be  accepted  up  to 
November  25, 1981,  and  any  subsequent 
requests  will  be  handled  on  a  first-come- 
first-served  basis  following  the 


scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  the  Bureau  of 
Reclamation,  Suite  201, 714  South  Tyler 
Street,  Amarillo,  Texas,  telephone  (806) 
378-5400,  extension  599,  and  announce 
their  intention  to  participate.  Written 
comments  frnm  those  unable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  received  by  December  18, 
1981,  for  inclusion  in  the  hearing  record. 

Dated:  October  22, 1981. 

Eugene  Hinds, 

Assistant  Commissioner,  Bureau  of 
Reclamation. 

(FR  Doc.  Sl-31173  Filed  10-27-ei;  8:45  am] 

BUXINQ  CODE  431IH)9-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-No.  103F)] 

Burlington  Northern  Railroad  Co.> 
Abandonment-Between-Alexandria, 

MO  and  Centerville,  lA;  Rndings 

The  Commission  has  issued  a 
certiffcate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  86.3  mile  rail  line  between 
Alexandria,  MO  (milepost  5.23)  and 
Centerville,  lA  (milepost  91.53)  in  Clark, 
Scotland,  and  Schuyler  Counties,  LA  and 
Appanoose  County,  LA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-31179  Filed  10-27-81;  8:45  am) 

BILLINQ  CODE  TOSS-OI-M 
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[Finance  Docket  No.  29732] 

Chicago  And  North  Western 
Transportation  Co.— Exemption  Under 
49  U.S.C.  10505  From  49  U.S.C.  11343 
agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  11343  the  trackage  rights 
agreement  permitting  Chicago  and  North 
Western  Transportation  Company 
(C&NW)  to  operate  over  the  140.3  mile 
White  Bear  Lake  line  of  the  Burlington 
Northern  Railroad  Company  (BN) 
between  St.  Paul,  MN  and  Allouez,  WI. 
The  trackage  rights  agreement  satisfies 
a  condition  imposed  in  Burlington 
Northern,  Inc.-ControI  &  Merger-St.  L, 
360 1.C.C.  783  (1980)  that  BN  grant 
C&NW  trackage  rights  over  fiiis  line. 
DATES:  This  exemption  is  effective 
immediately.  Petitions  to  reopen  must  be 
filed  within  20  days  following 
publication. 

ADDRESSES:  Send  petitions  for 
reconsideration  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  and 

(2)  Petitioner’s  representative:  John  T. 
Van  Gessel,  Chicago  and  North  Western 
Transportation  Co.,  400  West  Madison 
Street,  Chicago,  IL  60606. 

Pleadings  should  refer  to  Finance 
Docket  No.  29732. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  The 

decision  served  by  the  Commission 
contains  further  information. 

Decided:  October  20, 1981. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary.  , 

[FR  Doc.  81-31181  Ftted  10-27-81;  8:46  am) 

BILUNQ  CODE  7035-01-M 

[Ex  Parte  No.  387  (Sub-S8)] 

Chicago  and  North  Western 
Transportation  Company  Exemption 
for  Contract  Tariff  ICC-CNW-C-0042 

The  Chicago  and  North  Western 
Transportation  Company  filed  a  petition 
on  October  9, 1981,  requesting  an 
exemption  from  the  requirement  of  49 
U.S.C.  10713(e)  that  the  contract  rate 
tariff  ICC-CNW-C-0042  be  made 
effective  on  a  minimum  of  30  days’ 
notice.  The  carriers  seek  to  advance  the 
effective  date  of  the  contract  tariff  on 
one  day’s  notice.  The  contract  tariff  was 


issued  on  October  7, 1981,  with  a 
scheduled  effective  date  of  November  8, 
1981.  This  request  was  supported  by  the 
shippers. 

The  contract  covers  annual  volume 
rates  on  cement,  hydraulic,  natural  or 
Portland.'  It  is  alleged  that  an  exemption 
is  necessary  because  there  is  an 
immediate  need  for  rail  transportation  of 
this  product  fi'om  Rapid  City,  SD  to 
Bismarck,  ND.  If  this  exemption  is  not 
granted,  this  traffic  might  be  diverted 
fi'om  rail  to  truck  transportation  in  order 
to  meet  the  immediate  need  of 
customers. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days’ 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CL  former  section 
10762  (d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  Shipper’s  need 
for  immediate  service  creates  a 
circumstance  under  which  authorization 
of  a  provisional  exemption  is  warranted. 
CNW’s  contract  tariff  ICC-CNW-C- 
0042  may  become  effective  on  one  day’s 
notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day’s  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  fiom  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 

Dated:  October  20, 1981. 

By  the  Commission.  Division  2, 
Commissioners  Gresham.  Gilliam,  and 


Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-31182  Filed  10-27-81;  8:45  am) 

BALING  CODE  7036-ei-« 

[Ex  Parte  No.  387  (Sub  59)1 
Richmond,  Fredericksburg  and 
Potomac  Raiiroad  Co.  Exemption  For 
Contract  Tariff  iCC-RFP-C-0005 

'The  Richmond,  Fredericksburg  and 
Potomac  Railroad  Company  filed  a 
petition  on  October  16. 1981,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  date  of  its 
contemporaneously  filed  contract  tarifi 
ICC-RIT-C-tXXW,  now  November  14, 
1981,  so  that  the  effective  date  would  be 
on  one  day’s  notice.  The  contract  covers 
track  storage  of  paper  and  paper 
products  at  Bryan  Park,  VA. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days’  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  Shipper 
requires  immediate  storage  of  some  of 
its  product  on  RF&P  boxcars  in  order  to 
continue  uninterrupted  production  at  its 
plant.  Under  these  circumstances  an 
exemption  is  warranted  RF&P’s  contract 
tariff  ICC-RFP-00005  may  become 
effective  on  one  day’s  notice. 

We  will  apply  the  following 
conditions  wMch  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
'purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  imder  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  fiom  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 
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This  action  will  not  significantly  afiect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
Authority:  49  U.S.C.  10505. 

Dated;  October  21, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 

Secretary. 

pit  Doc.  81-31183  Filed  10-27-81;  8:45  am) 

BILUNQ  CODE  703S-01-M 


[Docket  No.  AB-10  (Sub  21F)) 

Wabash  Railroad  Co.  and  Norfolk  and 
Western  Railway  Co.— Abandonment- 
In  Elkhart,  LaGrange,  Noble  and 
Steuben  Counties,  Indiana  and 
Williams  County,  Ohio;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Wabash  Railroad 
Company  and  Norfolk  and  Western 
Railway  Company  to  abandon  its  71.89- 
mile  rail  line  between  milepost  98-1-1853 
feet  at  Pergo  (Montpelier),  OH  and 
Milepost  170-1-1280  feet  at  Warkarusa, 
IN,  in  Elkhart,  LaGrange,  Noble  and 
Steuben  Ckiunties,  IN  and  Williams 
County,  OH.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that;  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  woyld  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-31180  Filed  10-27-81;  8:45  am) 

BILUNQ  CODE  7035-01-M 


Finance  Applications  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 


Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

Hiis  decision.is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requii£jnents  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  Dowell. 

MO-FC-78509.  By  decision  of  October 
5, 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  MEL  JARVIS 
CONSTRUCTION  CO.,  INC.,  of  Salina, 
KS  of  Certificate  No.  MC-140241  (Sub- 
No.  55)  issued  to  ERNEST  McRAE, 
Trustee  in  bankruptcy,  DALKE 
TRANSPORT,  INC.,  of  Moundridge,  KS 
authorizing:  Plastic  conduit,  plastic 
siding  and  plastic  molding:  from 
McPherson,  KS  to  points  in  Minnesota, 
Iowa,  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  New 
Mexico,  Colorado,  Wyoming,  Montana, 
Idaho,  Utah,  Texas,  Arizona,  Nevada, 


Washington,  Oregon,  and  (Zalifomia, 
and  from  Waco,  TX  to  points  in  Arizona, 
California,  Colorado,  Nevada, 

Oklahoma,  and  Kansas;  Plastic  pipe, 
plastic  tubing,  plastic  molding,  plastic 
valves,  plastic  fittings,  plastic  siding, 
plastic  compounds,  plastic  joint  sealer, 
plastic  bonding  cement,  and  plastic 
accessories  and  materials  used  in  the 
installation  of  such  products,  from 
Waco,  TX  to  points  in  New  Mexico; 
Plastic  conduit,  plastic  siding  and 
plastic  moldings,  from  Waco,  TX  to 
points  in  Oregon,  Washington,  Idaho, 
Montana,  Wyoming,  North  Dakota, 

South  Dakota,  Nebraska,  Minnesota, 
Iowa,  that  part  of  Utah  on  and  north  of  a 
line  beginning  at  the  Nevada-Utah  State 
line,  then  along  Utah  Hwy  56  to  junction 
U.S.  Hwy  91,  then  along  U.S.  Hwy  91  to 
jimction  Utah  Hwy  20,  then  along  Utah 
Hwy  20  to  its  junction  with  U.S.  Hwy  89, 
then  along  U.S.  Hwy  89  to  junction  Utah 
Highway  4  then  along  Utah  Hwy  4  to 
junction  Interstate  Hwy  70,  then  along 
Interstate  Hwy  70  to  the  Colorado-Utah 
State  line.  Representative:  William  B. 
Barker,  P.O.  Box  1979,  Topeka,  KS  66601. 
This  amends  the  Federal  Register 
publication  of  April  17. 1980. 

MC-FC-79178.  By  decision  of  October 
14, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  J.  F,  PIERCE  & 
ASSOCIATES  of  Certificate  No.  MC- 
1359(X)  issued  November  2, 1977  to  FRED 
L.  BENDER  AND  OUNE  BENDER,  d.b.a. 
F  &  O  TRUC3GNG,  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  by  surplus  and  discount 
stores,  from  the  facilities  of  World  Wide 
Distributor  Association,  Inc.,  at  Seattle, 
WA  to  Portland,  Salem,  Medford  and 
Milton-Freewater,  OR,  and  Moscow,  ID 
over  irregular  routes.  Representatives: 
James  F.  Pierce,  1518 11th  Drive,  S.E., 
Lake  Stevens,  WA  98258.  Not  a  carrier. 
No  T/A  sought. 

Corrected  Federal  Register 

MC-FC-‘79266.  By  decision  of 
September  23, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  DICK  JONES 
TRUCKING,  INC.  of  Permit  No.  MC- 
150552  (Sub-No.  1)‘  issued  September  1, 
1978  to  RICHARD  B.  JONES  TRUCKING 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the 


'  On  July  13, 1981,  Review  Board  Number  3 
approved  the  transfer  of  authority  in  No.  MC- 
150S52F.  Before  publication,  the  parties  requested 
substitution  of  Certificate  No.  MC-150552  (Sub-No. 
l)x  in  lieu  of  Certificate  No.  MC-1S0552F  as  the 
authority  to  be  transferred. 
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DRAYAGE  SERVICE,  INC.  of 
Burlington,  CA  of  Certificate  of 
Registration  No.  MC-121717  issued  to 
FREDERICK  T.  JEWETT,  d.b.a. 
MERCURY  PARCEL  &  DRAYAGE 
SERVICE,  INC,  of  San  Francisco,  CA, 
authorizing  general  commodities  (with 
exceptions),  between  points  on  or  within 
five  miles  of  (1)  U.S.  Hwy  101  between 
San  Rafael  and  San  Jose,  CA,  inclusive; 
(2)  California  Hwy  17  between  San 
Rafael  and  Los  Gatos.  CA  inclusive, 
corresponding  to  Certificate  No.  81832 
issued  by  the  Public  Utilities 
Commission  of  California  Condition 
Receipt  by  the  Commission  of  the  State 
order  approving  transfer  of  the 
underlying  intrastate  rights.  Applicant’s 
representative:  Raymond  A.  Greene,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  TA  lease  is  not  sought. 

Transferee  is  not  a  carrier. 

MC-FC-79376.  By  decision  of  October 

13, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  M&G  FLEET  SERVICE, 
INC.  of  Baton  Rouge,  LA  of  certificate 
No.  MC-117439  and  MC-117439  (Sub- 
Nos.  2,  6,  7, 15. 17.  25.  26,  28,  31.  32,  33, 

40.  41.  48.  50.  51,  54.  55.  57.  59.  61.  2F,  65F. 
and  68F)  to  BULK  TRANSPORT.  INC.  of 
Baton  Rouge,  LA,  authorizing  the 
transportation  of  cement;  lime,  gypsum, 
gypsum  products,  building  materials 
(except  commodities  in  bulk);  dry  corn 
products  and  dry  blends  of  com 
products:  drilling  mud:  salt:  fly  ash,  glue 
dust,  and  lignite:  dry  fertilizer:  liquid 
fertilizer,  and  dry  urea  throughout  the 
southern  United  States.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Transferee  is  a  non-carrier.  TA  is 
sought. 

MC-FC-79380.  By  decision  of  October 

13. 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  GARY  HARDEN  doing 
business  as  HARDEN  TRUCKING  of 
Permit  No.  MC-147645  (Sub-No.  3F) 
issued  March  6, 1981  to  Doty  Trucking, 
Inc.  authorizing  the  transportation  of  bus 
parts,  between  points  in  the  United 
States  under  continuing  contract  with 
Eagle  International.  Inc.  of  Brownsville, 
TX.  Representative:  Stephen  Heimann, 
Esq^  415  Washington  Street,  P.O.  Box 
668,  Columbus,  IN  47201. 

Note.— Transferee  is  not  a  motor  carrier. 

•  No  application  for  temporary  lease  of  the 
operating  authority  has  been  filed. 

MC-PC-79383.  By  decision  of  October 

2. 1981,  issued  under  40  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  WILLIAM  CURTIN.  d.b.a. 


CURTIN’S  EXPRESS  of  Certificate  of 
Registration  No.  MC-98247  (Sub-No.  1) 
issued  Februa^  24, 1964,  to  ALFRED  N1 
CARROLL,  doing  business  as 
CARROLL’S  EXPRESS  authorizing  the 
transportation  ol  general  commodities, 
between  a  point  in  Cambridge  and  a 
point  in  Dedham  beyond  Readville, 
passing  through  (1)  Vassar  Street  and 
Massachusetts  Ave.  in  Cambridge; 
Harvard  Bridge;  Boston  Proper, 

Columbia  Ave.,  Washington  Street, 

Hyde  Park  Avenue,  Milton  Street  and 
Sprague  Street  in  Boston,  and 
approximately  Va  mile  on  Spraque  Street 
in  Dedham,  (^  Vassar  Street,  Main 
Street  in  Cambridge;  West  Boston 
Bridge;  Boston  Proper;  Albany  Street, 
Hampton  Street  Dedly  Street  and  Blue 
Hill  Avenue  in  Boston;  Blue  Hill  Avenue, 
Brush  Hill  Road  and  Milton  Street  in 
Milton,  Milton  Street  and  Sprague' Street 
in  Boston,  and  approximately  14  mUe  on 
Sprague  Street  in  Dedham.  Applicant’s 
representative  is:  William  Cmtin,  116 
Mount  Vernon  Street,  Lawrence.  MA 
01843,  617-687-3314. 

Notev— Transferor's  wife  is  a  majority 
stockholder  and  president  of  a  multi-State 
carrier.  The  parties  advise  that  the  transferee 
has  no  financial  or  other  interest  in  the 
record  carrier  and  that  there  will  not  be  any 
operational  arrangements  between  die 
carriers.  No  further  information  is  given  with 
respect  to  facilities,  employees,  etc^  of  the 
carriers,  or  to  the  ability  of  either  spouse  to 
influence  the  operations  of  the  two  carriers. 
Since  the  applicable  gross  revenues  of  the 
carriers  involved  appear  to  be  less  than  $2.0 
million,  no  application  under  49  U.S.C.  11343 
appears  required.  Hie  transferees  advised, 
however,  that  should  such  application  exist 
within  the  purview  of  49  U.S.C.  11343,  the 
validity  of  the  certificate  of  registration  being 
transferred  herein  would  be  in  jeopardy 
under  the  provisions  of  49  U.S.C.  10931. 

MC-FC-79385.  By  decision  of  October 

2. 1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  K-B  TRANSPORT,  INC.,  of 
Rochester,  NY  of  Certificate  No.  MC- 
153320  (Sub-No.  IF)  issued  May  29. 1981, 
to  KLEEN  BRITE  LABORATORIES. 

INC.,  of  Rochester,  NY  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  chain  grocery 
stores  and  food  business  houses 
between  points  in  CT.  DE,  MA,  MD,  ME. 
MI.  NJ.  Na  NY.  Oa  PA.  RL  VA,  VT. 
WV,  and  DC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  NY  north  of 
Sullivan,  Dutchess,  and  Ulster  Counties. 
Representative:  Herbert  M.  Canter  and 
Benjamin  D.  Levine,  305  Montgomery 
Street,  Syracuse,  NY  13202.  TA  lease  is 
not  sought  Transferee  is  not  a  carrier. 

MC-FC-79388.  By  decision  of  October 

13. 1981  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  Part 


1132,  Review  Bocu'd  Number  3  approved 
the  transfer  to  MOTORWAYS  (1980) 
LIMITED  of  60  Eagle  Drive.  P.O.  Box 
738,  Winnipeg,  Manitoba,  Canada  R3C 
2L8  of  Certificate  No.  MC-109948  (and 
Sub-Nos.  1  and  2)  issued  to 
MOTORWAYS  (ONTARIO)  LIMITED  of 
1151  Martin  Grove  Road,  Rexdale, 
Ontario.  Canada  authorizing 
IRREGULAR  ROUTES:  Fresh  or  green 
grapes,  from  the  boundary  of  the  United 
States  and  Canada  at  Nietgara  Falls  and 
Buffalo,  NY  to  North  East  PA,  and 
Westfield,  Brockton,  and  Silver  Creek, 
NY;  and  Empty  containers  and  bracing 
materials  for  fresh  or  green  grapes,  from 
the  above-specified  destination  points  to 
the  above-specified  origin  points.' Grape 
juice,  in  containers,  from  North  East  PA, 
Westfield,  Brockton  and  Silver  Creek, 
NY,  to  the  boundeuy  of  the  United  States 
and  Canada  at  Niagara  Falls  and 
Buffalo,  NY;  and  Empty  containers  for 
grape  Juice,  from  the  immediately 
above-specified  destination  points  to  the 
immediately  above-specified  origin 
points.  General  commodities,  except 
articles  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  between 
the  port  of  entry  at  the  United  States- 
Canada  Boundary  line  at  or  near  Sault 
Ste.  Marie,  ML  and  Sault  Ste.  Marie,  MI. 
Frozen  vegetables,  fi:om  Buffalo, 
Waterport  and  L^oy,  NY  to  ports  of 
entry  on  the  United  States-Canada 
Boimdary  line,  at  or  near  Buffalo,  NY 
and  to  the  port  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
the  town  of  Lewiston,  Niagara  Coimty, 
NY,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Meats,  meat 
products,  and  meat  byproducts,  dairy 
products,  and  article  distributed  by 
meat-packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  the  United  States-Canada 
Boundary  line,  at  Buffalo  and  Niagara 
Falls,  NY,  and  fix>m  the  port  of  entry  on 
the  United  States-Canada  Boundary  line 
at  the  town  of  Lewiston,  Niagara 
County,  NY  to  points  in  that  part  of  New 
York  on  and  west  of  a  line  beginning  at 
Port  Ontario,  NY  and  extending  along 
New  Yoric  Highway  13  to  Vienna,  NY 
then  along  New  Yoric  Highway  49  to 
Utica,  NY  then  along  New  York 
Highway  8  to  Deposit,  NY  then  along 
New  York  Highway  17  to  Junction  U.S. 
Highway  11,  and  then  along  U.S. 
Highway  11  to  the  New  Yoric- 
Pennsylvania  State  line,  that  part  of 
Pennsylvania  on,  west  and  north  of  a 


Federal  Register  /  Vol.  46,  No.  208  /  Wednesday,  October  28,  1981  /  Notices 


53227 


line  beginning  at  the  Pennsylvania-New 
York  State  line,  near  Tuna,  PA,  and 
extending  along  U.S.  Highway  219 
through  Bradford,  PA,  to  Ebenburg,  PA, 
and  then  along  U.S  Highway  22  tluough 
Pittsburgh,  PA,  to  the  Pennsylvania- 
West  Virginia  State  line,  and  that  part  of 
Ohio  on,  north,  and  east  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  near  Steubenville,  OH,  and 
extending  along  U.S.  Highway  22  to 
junction  xmnumbered  highway  (formerly 
portion  U.S.  Highway  22),  near  East 
Cadiz,  OH  then  along  imnumbered 
highway  to  Cadiz,  OH,  then  along  U.S. 
Highway  58  to  Lorain,  OH,  wnth  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
points  in  Buffalo,  NY;  between  Buffalo, 
NY,  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  boundary  of  the 
United  States  and  Canada  at  Buffalo 
and  Niagara  Falls,  NY;  between  Buffalo, 
NY,  and  the  port  of  entry  on  the  United 
States-Canada  Boundary  line  at  the 
town  of  Lewiston,  Niagara  County,  NY. 
Representative:  Stephen  F.  Griimell, 

1600  TCF  Tower,  Minneapolis,  MN 
55402.  TA  lease  is  not  sought. 

Transferee  is  a  carrier. 

MC-FC-79391.  By  decision  of  October 

7. 1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  AMERICAN  WAY  COACH, 
INC.  of  Berlin,  NJ  of  Certificate  No.  MC- 
127669  Sub-No.  2  issued  on  4/25/68  to 
CHERRY  HILL  TRANSIT  OF  BERLIN, 

N)  authorizing  passengers  and  their 
baggage  in  the  same  vehicles  with 
passengers,  between  Cherry  Hill  Mall, 
Cherry  Hill,  NJ  and  Philadelphia,  PA, 
serving  all  intermediate  points:  from 
Cherry  Hill  over  Haddonfield  Road  to 
junction  New  Jersey  Highway  73,  thence 
over  New  Jersey  Highway  73  to  Tacony- ' 
Palmyra  Bridge,  thence  across  Tacony- 
Palmyra  Bridge  to  Pbi^Bt^Blphia,  and 
return  over  the  same  route. 
Representative:  Ronald  I.  Shapss  450 
Seventh  Ave,  New  York,  NY  10123.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79393.  By  decision  of  October 

8. 1981,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  M.  B.  TRANSPORTS,  INC.  of 
Levelland,  TX  of  Certificate  No.  MC- 
145786  Sub-No.  2  issued  on  1/6/81  to  J. 
M.  NATION  TRUCKING,  INC.  of 


Pampa,  TX  transporting  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and 
byproducts,  restricted  to  the 
transportation  of  shipments  weighing 
5,000  pounds  or  less,  in  hot  shot  service, 
between  named  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  named  points  in 
OK,  NM,  KS,  LA,  WY,  UT,  CO,  ND, 
restricted  against  traffic  originating  at 
the  port  facilities  of  St.  Mary, 

Terrebonne,  Jefferson,  St.  Bernard  and 
St.  Charles  Parishes,  LA.  Representative: 
Robert  K.  Frisch,  2711  Valley  View  Lane, 
Suite  101,  Dallas,  TX  73254.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier. 

MC-FC-79394.  By  decision  of  10-5-81, 
issued  imder  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 

Review  Board  Number  3  approved  the 
transfer  to  CHARLES  U.  MEHRING, 
d.b.a.  C.  U.  MEHRING,  of  Kenmar,  MD, 
of  Certiff  cates  No.  MC-95743  Sub8r2,  25, 
and  26,  issued  to  William  F.  Mehring  & 
Sons,  Inc.,  of  Keymar,  MD  authorizing 
named  commodities  including  feeds, 
lime,  stone,  fertilizer,  solid  fuels,  and 
sand,  from  and  to  named  points  in  MD, 
PA,  VA,  WV,  DE,  DC.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  TA  lease  is 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79396.  By  decision  of  October 

13, 1981,  issued  imder  49  U.S.C.  10926 
and  the  tremsfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  V.I.P  DELIVERY 
SYSTEMS,  INC.  of  1034  Clark  Avenue, 
St.  Louis,  MO  63102  of  Permit  No.  MC- 
140720  (Sub-No.  2)  issued  FORD 
PARCEL  SERVICE,  INC.  of  1034  Clark 
Avenue,  St.  Louis,  MO  63102  authorizing 
such  merchandise  as  is  dealt  in  by  retaU 
department  stores,  between  St.  Louis, 
MO,  points  in  St.  Louis  County,  MO,  and 
points  in  St.  Clair,  Madison,  and  Monroe 
Counties,  IL  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s],  with 
Sears,  Roebuck  &  Company.  Review 
Board  No.  3  also  authorized  the  transfer 
of  Certificate  No.  MC-140720  (Sub-No.  3) 
authorizing:  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  comm^ities 
(except  classes  A  and  B  explosives), 
between  points  in  Missouri  and  Illinois. 
Representative:  B.  W.  La  Tourette,  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  TA  lease  is  not  sought. 

Transferee  is  not  a  carrier. 

MC-FC-79398.  By  decision  of  October 

13, 1981,  issued  under  49  U.S.C.  10926 


and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  DOUG'S  GLASS  SHOP, 
INC.  of  95  South  Saw  Mill  River  Road, 
Elmsford,  NY  10523  of  Certificate  No. 
MC-140801  issued  to  KLEIN’S  TOWING 
SEVICE,  INC.  of  95  Halstead  Avenue, 
Harrison,  NY  10528  authorizing:  Motor 
vehicles  and  dollies  (except  house 
trailers  designed  to  be  drawn  by 
passenger  automobiles),  by  the  use  of 
wrecker  equipment  only,  between  points 
in  CT,  NJ,  and  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  ME,  MD, 
MA,  NH,  NJ.  NY.  PA.  RI.  VT,  VA.  WV, 
and  DC.  Representative:  Roy  A.  Jacobs, 
550  Mamoroneck  Avenue,  Harrison,  NY 
10528.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79401.  By  decision  of  October 

14, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  JOHN  L  NOVAK,  d.b.a. 
SAFEWAY  MOTOR  FREIGHT 
COMPANY,  of  McDonald,  OH,  of  Permit 
Nos.  MC-92550.  and  MC-92550  (Sub-No. 
8)  issued  March  7, 1951  and  June  2, 1976 
respectively  to  J.  G.  STROCK,  d.b.a. 
SAFEWAY  MOTOR  FREIGHT 
COMPANY  authorizing  the 
transportation  by  irregidar  routes  of  (1) 
in  MC-92550,  Iron  and  steel  rivets  fitim 
Girard,  OH  to  Detroit  and  Lansing.  MI; 
Ashland,  KY;  and  Parkersburg,  WV. 

Steel  Wire  from  New  Brighton,  PA  to 
Girard,  OH;  and  (2)  in  MC-92550  (Sub- 
No.  8),  iron  and  steel  rods  fitim 
Cleveland  and  Youngstown,  OH  to  New 
Brighton,  PA;  under  continuing 
contract(s)  with  Brainard  Rivet  Co.  of 
Girard,  OH.  Representative:  Lewis  S. 
Witherspoon,  2455  North  Star  Road, 

Suite  100,  Columbus,  OH  43221. 

Note. — ^Although  authority  is  sought  to 
transfer  the  pending  permit  in  Sub-No.  9,  such 
pending  permit  is  not  susceptible  to  transfer. 
Transferee  may  seek  substitution  into  that 
proceeding,  if  it  wishes. 

Transferee  is  not  a  carrier.  TA  is  not 
sought. 

MC-FC-79404.  By  decision  of  October 
15. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  MEYERS  MOVING  & 
STORAGE  INC..  443  E  South  St., 
Sturgis,  MI  49091  of  Certificate  No.  MC- 
2937  (Sub-No.  1)  issued  to  CLARENCE  L 
KINNEY.  d.b.a.  KINNEY  TRUCK  LINE 
1204  No.  Main  St..  Three  Rivers,  MI 
49093  authoirzing  household  goods  as 
defined  by  the  Commission,  between 
points  in  Kalamazoo  and  Saint  Joseph 
Counties.  MI.  on  the  one  hand,  and,  on 
the  other,  Beloit,  WL  points  in  OH  and 
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points  in  that  part  of  IL  and  IN  on  and 
north  of  U.S.  Hwy  36. 

Note.^ — ^Although  the  application  form 
indicates  that  the  entire  operating  authority 
under  transferor's  certificate  No.  MC-2937,  is 
being  transferred,  the  underlying  agreement 
involves  only  No.  MC-2937  (Sub-No.  1). 
Representative:  None.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79405.  By  decision  of  October 

14. 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  INDIVIDUAL 
TRANSPORTS,  INC.,  of  Patriot,  IN.  of 
CertiHcate  No.  MC-147136  (Sub-Nos.  2. 

5,  and  6]  and  Permit  No.  MC-145965 
(Sub-No.  1)  issued  to  TOMORROW 
TRANSPORTS,  INC.,  of  Erlanger,  KY 
authorizing:  Plastic  him  and  sleeting, 
general  commodities,  oveihead  garage 
doors  and  accessories,  valves,  ^m  and 
to  named  points  in  KY,  CA,  SC,  TX,  AZ, 
OH,  FL,  GA,  NM,  OR,  WA;  and  paper, 
fiberboard,  paperboard,  pulpboard 
containers,  and  materials,  and  supplies, 
from  and  to  points  in  NY,  TX,  AZ,  CA, 

IL,  VA,  under  contract  with  F.  N.  Burt 
Co.,  Inc.  Representative:  Jerry  B. 

Sellman,  50  W.  Broad  Street,  Suite  1815, 
Columbus,  OH  43215.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-^C-79406.  By  decision  of  October 

13. 1981,  issued  under  49  U.S.a  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  3  approved 
the  transfer  to  DAVID  L  GIENCI^  of 
Waukesha,  WI,  of  Permit  No.  MG- 
141693  (Sub-Nos.  1  and  2)  issued  to 
GREGORY  LEE  JENCEN,  d.b.a. 
AGRARIAN  WAY  OF  WISCONSIN,  of 
Dousman,  WI,  authorizing  the 
transportation,  as  a  contract  carrier,  as 
summarized  below:  (Sub-No.  1) 
Fertilizers  and  agricultural  chemicals 
and  supplies  used  in  the  manufacture 
and  distribution  thereof,  between 
specified  points  in  IL,  IN,  lA,  and  MN, 
and  WI,  under  continuing  contracts  with 
Farm  Better  Service,  Inc.,  and  (Sub-No. 

2)  steel  buildings,  grain  bins,  grain 
drying  equipment,  and  grain  and  feed 
handling  equipment,  from  points  in  IL, 
lA,  and  NE,  to  points  in  WI,  under 
continuing  contracts  with  Materials 
Handling  Equipment,  Inc. 
Representative:  None. 

Notew— Transferee  does  not  hold  any 
authority  frdm  this  Commission. 

MC-FC-79408.  By  decision  of  October 
14, 1981  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  JEFFERSON 
PUBUC  TRANSPORTATION  BENEFIT 
AUTHORITY,  d.b.a.  JEFFERSON 
TRANSIT  AUTHORITY,  of  Port 
Townsend,  WA,  of  Cert^cate  of 


Registration  No.  MC-99039  (Sub-No.  IJ 
issued  to  SANDRA  M.  STEVENS,  d.b.a. 
STEVENS  STAGE  UNES,  of  Port 
Townsend,  WA,  authorizing  passenger 
and  express  service,  between  Port 
Townsend  and  Center,  WA;  between 
Port  Townsepd  and  Shine,  WA, 
corresponding  to  Certificate  No.  501 
transferred  and  reissued  February  22, 
1973,  by  Washington  Utilities  and 
Transportion  Commission.  Condition: 
Proof  of  transfer  to  transferee  of  the 
underlying  intrastate  rights  must  be 
furnished  to  the  Commission. 
Representative:  Peter  Badame,  P.O.  Box 
908,  Port  Townsend,  WA  98368.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-31187  Filed  10-27-81;  8:48  am] 
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Decision-Notice 

Decided:  October  21, 1981. 

The  following  restriction  removal 
applications  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fiom  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Spme  of  the  applicants  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested- removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shafier. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  41406  (Sub-177)X,  filed  July  10, 

1981  previously  noticed  in  the  Federal 
Re^ster  of  September  17, 1981, 
republished  as  corrected  in  this  issue. 
Applicant  ARTIM  TRANSPORTA'nON 
SYSTEM,  INC.,  8400  West  Lake  Drive, 
Merrillville,  IN  46410.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001-4594,  (202)  628- 
9243.  Applicant  seeks  to  remove 
restrictions  from  numerous  subs  in 
Docket  No.  MC-41406.  The  purpose  of 
this  republication  is  to  give  notice  of  a 
territorial  expansion  which  was  omitted 
in  the  initial  publication,  and  to  correct 
notice  of  another  territorial  expansion. 

In  Sub-Nos.  47,  52M1F  and  53G, 
applicant  seeks  to  broaden  points  in 
Kentucky  within  5  miles  of  the  Ohio 
River,  to  points  in  Boyd,  Greenup,  Lewis, 
Mason,  Bracken,  Campbell,  Kenton, 

Boone,  Gallatin,  Trimble,  Oldham, 

Jefferson,  Bullitt,  Meade,  Breckenridge, 
Hancock,  Daviess,  Anderson,  Union, 
Crittenden,  Livingston,  McCracken  and 
Broward  Counties,  KY;  and  in  Sub-No. 

148F,  applicant  seeks  to  replace 
Houston,  TX  with  points  in  Harris, 

Brazoria,  Galveston,  Chambers,  Liberty, 

San  Jacinton,  Ft  Bend,  Montgomery,  and 
Waller  Counties,  TX. 

MC  87689  (Sub-19)X.  filed  October  6. 

1981.  Applicant  INTER-CITY  TRUCK 
UNES  (CANADA).  INC.,  P.O.  Box  900, 
Toronto,  Ontario,  CN  M8Z  2R3. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street 
Buffalo,  NY  14202.  In  lead  and  Subs  4, 6, 

9, 10, 11, 13.  ISF,  and  16F:  (A)  broaden 
commodity  descriptions  (1)  from 
“general  commodities  (with  usual 
exeptions)"  to  “general  commodities 
(except  Classes  A  and  B  explosives)’’; 

(2)  from  bronze  wire  to  “metal 
products’’,  (3)  fix)m  air-conditioning 
equipment  to  “Metal  products, 
machinery,  and  electrical  equipment”; 

(B)  remove  “originating  at  or  destined  to 
points  in  Canada”  in  lead  and  Subs  9, 

11,  and  15F;  (C)  autholize  service  at  all 
intermediate  points  on  regular  routes  in 
Lead  and  Sub  6,  and  13,  and  convert  off- 
route  points  to  countywide  (1)  Lead.  Fort  . 
Niagara,  to  Niagara  County,  (2)  Sub 
9,  Willow  Run  Airport  near  Ypsilanti,  to 
Washtenaw  County,  MI;  (3)  Sub  10, 
facilities  at  Romeo,  to  Macomb  Cpunty, 

MI;  and  (4)  Sub  16F,  Ashwood,  Barre 
Center,  Clarendon,  Eagle  Harbor,  East 
Shelby,  Hulberton,  Kenyonville,  Kent, 
Knowlesville,  Lyndonville,  Millville, 
Waterport,  and  Yates,  to  Orleans 
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County,  NY;  Barker,  McNalls,  and 
Royalton,  to  Niagara  County,  NY; 

Adams  Basin,  Hamlin,  and  Elmgrove, 

NY,  to  Monroe  County,  NY;  and 
Getzville,  NY,  to  Erie  County,  NY;  (D) 
expand  (1)  Lead,  Niagara  Falls,  to 
Niagara  County,  NY;  Buffalo,  to  Erie  and 
Niagara  Counties,  NY;  and  Detroit,  Ml, 
and  points  in  MI  within  8  miles  thereof 
to  Macomb,  Monroe,  Oakland, 
Washtenaw,  and  Wayne  Counties,  MI; 

(2)  Sub  4,  Buffalo,  to  Erie  and  Niagara 
Counties,  NY;  and  Sub  11,  Port  Huron,  to 
St.  Clair  County,  MI;  (E)  substitute  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  NY  for  ports  of  entry 
in  Niagara  Falls  and  Buffalo.  NY,  in  lead 
and  Sub  4;  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in  MI 
for  Port  Huron,  MI,  port  of  entry  in  Sub 
11;  (F)  remove  ex-air  restriction  in  Sub  9, 
and  those  limiting  operations  performed 
under  Sub  11  to  the  transportation  of 
shipments  interchanged  with  other 
carriers;  and  (G)  authorize  radial 
operations  in  place  of  one-way  Sub  16F. 

MC  105566  (Sub-252)X,  filed  October 

8, 1981.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandria, 
VA  22312.  Sub  173F:  Broaden  (1) 
chemicals  (except  in  bulk]  to  "chemicals 
and  related  products”,  (2)  replace  one¬ 
way  authority  with  radial  authority,  (3) 
broaden  to  city-wide  and  county-wide 
authority:  Los  Angeles,  CA  (facilities  at 
Los  Angeles,  CA);  Tampa,  ^  (facilities 
at  Tampa);  Atlanta,  GA  (facilities  at 
Atlanta);  Cleveland,  OH  (for  facilities  at 
Cleveland);  Portland,  OR  (facilities  at 
Portland);  Los  Angeles  County,  CA 
(facilities  at  City  of  Industry);  Santa 
Rosa  County,  FL  (facilities  at  Pace); 
Marshall  County,  KY  (facilities  at 
Calvert  City,  KY);  Iberville  Parrish,  LA 
(facilities  at  Saint  Gabriel,  LA);  Cecil 
County,  MD  (facilities  at  ^ton,  MO); 
Somerset  County.  NJ  (facilities  at 
Findeme,  NJ);  Middlesex  County,  N] 
(facilities  at  Middlesex  and  South 
Brunswick,  NJ);  Gloucester  County,  NJ 
(facilities  at  Paulsboro,  NJ]  cuid  Harris 
County,  TX  (facilities  at  Pasadena.  TX) 
and  (4)  remove  the  Chicago,  IL 
exception. 

MC  116280  (Sub-30]X,  filed  October  7. 
1981.  Applicant:  W.  C.  McQUAIDE, 

INC.,  153  Macridge  Ave.,  Johnston,  PA 
15904.  Representative:  Robert  E. 
McFarland,  2855  Coolidge,  Ste.  201A, 
Troy,  MI  48084.  Lead  and  Subs  4, 6,  7, 10, 
11, 13. 20F  and  24F:  (A)  Broaden  fi'om  (1) 
iron  and  steel,  and  iron  and  steel 
articles  to  "metal  products  and 


machinery”,  lead;  (2)  radiators  and 
radiator  parts  to  "transporation 
equipment,”  from  boilers  and  boiler 
parts  to  "machinery.”  Sub  6;  (3)  yam  to 
"textile  mill  products”.  Sub  7;  (4) 
wearing  apparel  to  "such  commodities 
as  are  desdt  in  or  used  by  manufacturers 
of  wearing  apparel”.  Sub  11;  and,  (5) 
paper,  carbon  paper,  tickets,  automatic 
register  paper,  and  paper  forms  to  "pulp, 
paper  and  related  products,  and  printed 
matter”.  Sub  13;  (B)  remove  (1)  all 
exceptions  in  the  general  commodities 
description,  except  classes  A  and  B 
explosives.  Subs  4, 10  and  24F;  (2)  "size 
or  weight”  and/or  "interchange” 
restrictions,  lead  and  Sub  20F;  (3) 
restrictions  prohibiting  or  limit^ 
service  to  the  transportation  of 
shipments  (a)  having  a  prior, 
subsequent,  or  immediately  prior 
movement  by  air  or  rail.  Subs  4, 7, 10 
and  20F;  (b)  to  a  specified  point.  Sub  10; 
and  (c)  moving  firom,  to,  or  between 
warehouses,  and  wholesale,  retail,  or 
chain  outlets  of  grocery  and  food 
business  houses.  Sub  6;  (C)  Broaden  to 
county-wide  or  city-wide  authority:  (1) 
Johnstown,  PA  and  points  within  10 
miles  thereof— Somerset,  Cambria, 
Westmoreland,  and  Indiana  Counties. 
PA;  Townwanda,  NY — ^Erie  County,  NY; 
Battle  Creek.  Bay  City.  Caro,  Charlotte, 
Dearborn,  Durand,  Flint,  Grand  Rapids, 
Holly,  Kalamazoo,  Lansing,  Midland, 
Monroe.  Mt.  Pleasnat,  Port  Huron, 
Saginaw  and  Ypsilanti,  MI — Calhoun, 
Bay,  Tuscola,  l^ton,  Wayne, 
Shiawassee,  Genesee,  Kent  Oakland, 
Kalamazoo,  Ingham,  Clinton,  Midland, 
Monroe,  Isabella,  St  Clair,  Saginaw  and 
Washtenaw  Counties,.  MI,  lead;  (2) 
specified  airport — ^Allegheny  County, 

PA,  Sub  4;  (3)  Johnstown,  PA — Cambria, 
Somerset  Indiana  and  Westmoreland 
Coimties,  PA;  Trenton,  NY — ^Mercer 
County,  NJ;  and  New  Castle,  PA — 
Lawrence  County,  PA,  Sub  6;  (4) 
specified  airport — ^Philadelphia,  PA;  and 
liuncansville,  PA — ^Blair  County,  PA, 

Sub  7;  (5)  Johnstown,  PA — Cambria, 
Somerset  Indiana  and  Westmoreland 
Counties,  PA,  Sub  10;  and  (6)  Sidman, 

PA — Cambria  County,  PA,  Sub  13;  and, 
(D)  Broaden  to  radial  authority,  lead  and 
Subs  6,  7. 10, 11,  and  13. 

MC  120866  (Sub-7)X,  filed  October  14, 
1981.  Applicant:  THE  TIMLAPH  CORP. 
OF  VIRGINIA,  P.O.  Box  34159; 
Richmond,  VA  23234.  Representative: 
Stanley  E.  McCormick,  Suite  1301, 1600 
Wilson  Boulevard;  Arlington,  VA  22209. 
Subs  2,  3,  and  6:  Broaden  petroleum  and 
petroleum  products  and  liquid  com 
products,  in  bulk,  in  tank  vehicles  to 
"commodities  in  bulk”;  replace  one-way 
authority  with  radial  authority;  (Sub  2) 
replace  facilities  in  Halifax  County.  NC 


with  Halifax  County  and  facilities  at 
Yorktown  with  York  County,  VA;  (Sub 
3)  facilities  at  Wilmington  with  New 
Hanover  County,  NC,  and  expand 
Elkton,  Dublin,  Orange  and  Brookneal  to 
Rockingham,  Pulaski.  Orange,  and 
Campbell  Counties,  VA,  respectively; 

(all  Subs]  eliminate  "in  tank  vehicles.” 

MC  123872  (Sub-130)X.  filed  October 

9. 1981.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  P.O.  Box  3467,  Hickory,  NC 
28603.  Representative:  Timothy  C. 

Miller,  Suite  301, 1307  Dolley  Madison, 
McLean.  VA  22101.  Sub  126X 
(underlying  authority  in  Sub  119F): 
Broaden  tape  to  "pulp,  paper,  and 
related  products.” 

MC  136123  (Sub-30)X,  filed  September 

25. 1981.  Applicant  MD  TRANSPORT 
SYSTEMS.  INC.,  P.O.  Box  1058, 

Palmetto,  FL  33561.  Representative: 
David  M.  Kuehl  (same  as  above).  Sub- 
No.  8:  broaden  Irving  and  Saginaw,  TX, 
to  Dallas  and  Tarrant  Counties,  TX. 

MC  143857  (Sub-2)X,  filed  October  13. 
1981.  Applicant  VAN  DE  HOGEN 
CARTAGE,  LIMITED.  2590  Dougall 
Avenue.  Windsor,  Ontario,  Canada  N8X 
1T7.  Representative:  William  J.  Hirsch, 

43  Court  St,  Buffalo,  NY  14202.  Sub-No. 
IF:  Broaden  sand  and  lumber  and 
lumber  products,  to  "ores  and  minerals, 
clay,  concrete,  glass,  or  stone  products, 
and  lumber  and  wood  products.” 

MC  149193  (Sub-ipC,  filed  July  17, 

1981,  previously  noticed  in  the  Federal 
Register  on  July  31. 1981,  republished  as 
follows:.  Applicant  AUBRY 
TRANSPORTATION.  INC.,  P.O.  Box 
216,  Yorkshire,  NY  14173. 

Representative:  William  J.  Hirsch,  P.C., 
1125  Convention  Tower,  43  Court  Street 
Buffalo,  NY  14202.  Sub-No.  1:  Broaden 
Buffalo,  NY  to  Erie  and  Niagara 
Counties  NY.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

MC  150170  (Sub-4)X.  filed  October  7, 
1981.  Applicant  METRO  SALES  COPR., 
P.O.  Box  1861,  Sanford.  FL  32771. 
Representative:  John  P.  Dodge,  Suite  301, 
1307  Dolley  Madison  Blvd.,  McLean.  VA 
22101.  MC-139108  (Subs.  1. 3. 4,  and  5F) 
permits  and  MC-150170  (Subs  IF  and 
2F)  certificates  (1)  broaden  commodity 
descriptions  (a)  from  such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses,  soy 
products,  paste  products,  flower 
products  (correctly:  flour  products),  and 
dairy  based  products,  and  materials, 
ingredients,  equipment  and  supplies 
used  in  development,  manufacture, 
distribution  of  same  (except 
commodities  in  bulk)  to,  “Such 
commodities  as  are  dealt  in  by 
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wholesale,  retail,  or  chain  food  or 
grocery  businesses  and  agricultural  feed 
businesses,  and  food  and  related 
products”,  in  MC-150170  (Sub-No.  IF); 
(b)  from  steel  office  furniture  and 
equipment  to  “furniture  and  fixtures”  in 
MC-139108  (Subs  1  and  3);  (c)  from  tires 
and  tubes  to  “rubber  and  plastic 
products”  in  MC-139108  (Subs  4  and  5F): 
(2)  broaden  territory  in  aU  permits  to 
“between  points  in  the  United  States 
under  contract(s]  with  named  shippers; 
and  (3)  remove  restrictions  against 
commodities  in  bulk  from  both 
certificates. 

|FR  Doc.  81-31185  Filed  10-27-81: 8:45  am) 

BiUJNG  CODE  7035-01-M 


Long-and*Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

October  22. 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  November  12, 1981. 

FSA  No.  43940,  Southwestern  Freight 
Bureau,  Agent  (No.  B-140)  reduced  rates 
on  Roofing  €uid  Building  materials,  fi'om 
points  in  Southwestern  Territory  to 
points  in  Southern  Territory,  in 
Supplement  71  to  its  Tariff  ICC  SWFB 
4693,  effective  November  12, 1981. 
Grounds  for  relief — ^Increased  Revenues 
to  offset  operating  expenses. 

By  the  Commission. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-31177  Filed  10-27-81;  8:45  am) 

BILUNQ  CODE  703S-01-M 


[Permanent  Authority  Dedeiona  Volume 
No.  OPY-2-201] 

Motor  Carriers  Permanent  Authority; 
Decision-Notice 

Decided:  October  20, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  niay  be 
protested  only  on  die  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 


applicant’s  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coi^orm  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  1^  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  1, 
Members,  Paricer,  Qiandler  and  Fortier. 
Agatha  L.  Mergeoovich, 

Secretary. 

Note.!— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  no^  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

MC 153302  (Sub-2),  filed  October  5, 
1981.  Applicant:  M.  R  HALL  d.b.a. 

HALL  TRUCKING  COMPANY,  88  West 
Middle  St.,  Montevallo,  AL  37155. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064,  615-790-2510. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munition), 
between  points  in  the  U.S. 

MC  158622,  filed  October  5, 1981, 
Applicant:  LEONARD  N.  CRUSE  d.b.a. 
LEONARD  CRUSE  TRUCKING,  4403 
Stone  St.,  Billings,  MT  59101. 
Representative:  Leonard  N.  Cruse  (same 
address  as  applicant),  406-259-5321. 
Transporting  food  and  other  edible 
products  arid  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158672,  filed  October  6. 1981. 
Applicant:  VIRGIL  L  MILLER,  4700  So. 
5th,  Space  45,  Pocatello,  ID  83201. 
Representative:  Timorthy  R.  Stivers, 

P.O.  Box  1576,  Boise.  ID  83701.  (208)  233- 
4246.  Transporting /ooc/  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  [except  alcoholic 
bevereiges  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158713,  filed  October  8, 1981. 
Applicant:  JOHN  R  HUTCHINS  d.b.a. 
PRODUCE  SUPPLY  EXPRESS,  804  W. 
25th,  Spokane,  WA  99203. 
Representative:  John  R  Hutchins  (same 
address  as  applicant),  (509)  747-1483. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

(FR  Doc  81-31184  Filed  10-27-81;  8:45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision*Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission’s  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Fedml 
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Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jiuisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of 'Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975.  ' 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant  , 
maintains  appropriate  compliance.  'The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  efiective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  exent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Ccmunission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 

Agatha  L.  Mergmovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPY-2-199 

Decided:  October  16, 1981. 

MC 113362  (Sub-421),  filed  October  7. 
1981.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  301  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912  (507)  443- 
3427.  Transporting  (1)  pulp,  paper  and 
related  products,  printed  matter,  food 
and  related  products,  chemicals, 
petroleum  products,  and  such 
commodities  as  are  dealt  in  or  used  by 
department  stores  and  automotive 
service  centers,  between  points  in  AZ, 
CA.  CO,  ID,  MT,  NV,  NM,  OR,  UR,  WA. 
and  WY,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX;  ■ 
and  {Z)  general  commodities  (except 
classes  A  and  B  explosives),  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS.  OK.  and  TX. 

MC  115523  (Sub-206F),  filed  October  1. 
1981.  Applicant:  CLARK  TANK  LINES 
COMPANY,  1450  N.  Beck  St.  Salt  Lake 
City,  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  as  applicant). 
Transporting  chemicals  and  related 
products,  and  petroleum,  natural  gas 
and  their  products,  between  points  in 
the  U.S. 

MC  125522  (Sub-13),  filed  October  5. 
1981.  Applicant:  SUNBURY 
TRANSPORT  LIMITED,  P.O.  Box  3217, 
Station  B,  Fredericton,  New  Brunswick, 
Canada  ^A  5G9.  Representative:  Fritz 
R.  Kahn.  Suite  1100, 1660  L  St  NW, 
Washington.  DC  20036, 202-452-7400. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  ME,  VT, 

NH,  MA,  RI,  NY.  CT.  NJ.  PA.  ND.  DE. 
WV.  VA.  NC,  SC,  GA.  FL.  AL.  MS.  LA. 
TN,  KY.  OH.  IN.  IL,  WI,  MI.  and  DC. 

MC  129453  (Sub-2),  filed  October  6, 
1981.  Applicant:  STARCK  VAN  LINES 
OF  COLUMBUS.  INC.,  3901  Grove  Port 
Rd.,  Coliunbus,  OH  43207. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW,  Suite  1200, 
Washington,  DC  20036,  202-785-0024. 
Transporting  household  goods  (1) 
between  points  in  AL,  CT,  DE,  fC  GA, 
IL.  IN.  KY.  ME,  MD.  MA.  MI,  MS.  NH. 


NJ,  NY.  NC,  OH.  PA.  RI.  SC.  TN.  VT, 

VA,  WV,  WI,  and  DC,  and  (2)  between 
points  in  AL  CT,  DE,  FL  GA,  IL  IN,  KY, 
ME,  MD.  MA,  MI,  MS,  NH,  NJ,  NY,  NC, 
OH,  PA,  RI,  SC.  TN.  VT.  VA,  WV.  WI. 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR  CO,  CT.  DE,  FL 
GA,  IL  IN.  lA,  KS.  KY.  LA.  ME.  MD. 

MA,  MI,  MN.  MS.  NO.  NE.  NH.  NJ.  NY. 
NC,  OH.  OK.  PA,  RI.  SC,  TN.  TX.  VT, 

VA.  WV.  WI.  WY,  and  DC.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
related  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
S^etary’s  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  2,  Room  2379. 

MC  145113  (Sub-3F).  filed  October  6. 
1981.  Applicant:  PLANTATION  FOODS, 
INC.,  P.O.  Box  887,  Waco,  TX  78703. 
Representative:  Nelson  M.  “Mike” 
Davidson,  Jr.,  P.O.  Box  1148,  Austin.  'TX 
78767  (817)  799-8211.  Transporting  (1) 
cartons,  paperboard,  display  racks  and 
stands,  plastic  film,  plastic  sheeting, 
partitions,  signs,  and  machinery,  ■ 
between  points  in  the  U.S.  under 
continuing  contracts(s)  with  Mead 
Packaging,  of  Atlanta,  GA.  (2)  Christmas 
tree  li^t  strings,  Christmas  ornaments, 
and  boxes,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  New 
York  Merchandise  Company,  of  New 
York,  NY.  (3)  Strapping,  staples,  and 
stiching  wire,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Delta  Strapping  Corporation,  of 
Longview.  TX. 

MC  146853  (Sub-lO),  filed  October  5. 
1981.  Applicant:  FRANK  F.  SLOAN 
d.b.a.  HAWKEYE  WOODSHAVINGS, 
Rte.  1,  Runnells,  LA  50327. 
Representative:  Richard  D.  Howe,  800 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
515-244-2329.  Transporting  petroleum 
oil,  between  Denver,  CO.  on  the  one 
hand,  and,  on  the  other,  points  in 
Douglas  County,  NE,  and  points  in  ND, 
SD.  and  WY. 

MC  147642  (Sub-2),  filed  October  6, 
1981.  Applicant:  TRANSPORT 
LEASING,  INC.,  P.O.  Box  1904,  Ft. 

Smith,  AR  72901.  Representative: 

Charles  H.  Schmidly,  P.O.  Box  1787,  Ft 
Smith,  AR  72901  (5(9)  785-2943. 
HienspoTt  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  between  points  in  Sebastian 
and  Crawford  Counties,  AR  on  the  one 
hand,  and.  on  the  other,  points  in  OK. 
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MC 153282  (Sub-2),  filed  October  2, 
1981.  Applicant:  FINLEY  TANK 
TRUCKING,  INC.,  Rt.  #1,  Box  1190, 
Parma,  ID  83660.  Representative:  Jack 
Finley  (same  address  as  applicant)  208- 
722-5535.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  ID,  WA,  OR,  NV,  UT,  MT,  and 
WY. 

MC  153613  (Sub-1),  filed  September 

25. 1981.  Applicant:  LELAND  V.  ROPER 
d.b.a.  ROPER  &  SONS  TRUCKING,  c/o 
MORGAN  &  SEETCH  ACCOUNTING, 
P.O.  Box  1166,  Sterling.  CO  80751. 
Representative:  Leland  V.  Roper  (same 
as  applicant)  (303)  522-0892. 

Transporting  carcass  and  packaged 
processed  beef ,  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
Sterling  Colorado  Beef  Co.,  of  Sterling, 
CO. 

MC  155062,  filed  October  6, 1981. 
Applicant:  AVERY  PRUITT  AND  SON, 
INC.,  Rte.  1,  Box  lA,  Jasper,  AR  72641. 
Representative:  Jay  C.  Miner,  P.O.  Box 
313  Harrison,  AR  72601,  501-446-5289. 
Transporting  (1)  charcoal  briquettes, 
between  points  in  Taney  County,  MO. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.,  (2)  office  and  school 
equipment  and  furniture,  between  points 
in  Faulkner  County,  AR,  on  the  one* 
hand,  and,  on  the  other,  points  in  the 
U.S.,  (3)  lumber,  lumber  products  and 
treated  wood  products,  between  in 
Boone  and  Newton  Counties,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (4)  such  commodities  as 
are  dealt  in  by  farm  supply  houses  and 
chain  grocery  stores,  between  points  in 
TX,  OK,  LA,  MO,  and  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 

MC  155913  (Sub-2),  filed  September 

28. 1981.  Applicant:  SELDEN  AND 
SPENCER,  INC.,  Route  661,  Chance,  VA 
22439.  Representative:  Carroll  B. 

Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229,  804-282-3809.  Transporting 
building  materials,  forest  products, 
lumber  or  wood  products,  pulp,  paper 
and  related  products,  metal  products 
and  clay,  concrete  or  stone  products, 
between  the  facilities  of  Wyerhaeuser 
Company  at  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX. 

MC  157443,  filed  October  6, 1981. 
Applicant:  DWAYNE  HOBBS  d.b.a. 
HOBBS  TRUCKING.  P.O.  Box  12.  Ewing, 
NE  68735.  Representative:  James  F. 
Crosby  &  Associatefi,  7363  Pacific  St., 
Suite  210B,  Omaha,  NE  68114  (402)  397- 
9900.  Transporting  such  commodities  as 
are  used  or  dealt  in  by  manufacturers  or 
distributors  of  fertilizer  and  fertilizer 
materials,  between  points  in  NM,  OK 


and  TX,  on  the  one  hand,  and,  on  the  * 
other,  points  in  NE. 

MC  157703,  filed  October  6. 1981. 
Applicant:  PACIHC  MIDWEST,  INC., 
5041  Woodcrest  Rd..  White  Bear  Lake, 
MN  55110.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118, 612-457-6889.  Transporting  paper 
products,  between  points  in  St.  Croix 
Coimty,  WI,  Kenton  County,  KY, 
Hillsborough  County,  FL,  Cameron 
County,  TX,  and  Wayne  Coimty,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  158412,  filed  September  23, 1981. 
Applicant:  HAROLD  MARCUS 
LIMITED.  Rural  Route  #3,  Bothwell, 
Ontario,  Canada  NOP  ICO. 
Representative:  Wilhelmina  Boersma, 
1600 1st  Federal  Bldg.,  Detroit,  MI  48226, 
313-962-6492.  Transporting  waste 
materials,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  Ml  and  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  OH,  PA.  NY.  IL,  IN.  WI.  MO.  KY. 

MD,  NH.  MA.  ME.  RI,  VT.  and  CT. 

MC  158513,  filed  September  29, 1981. 
Applicant:  HERMAN  L.  IRVIN,  d.b.a. 
IRVIN  MOTOR  TRANSPORT.  1981  Flat 
Shoals.  RD,  Atlanta,  GA  30316. 
Representative:  J.  L  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237  (404-477-1525). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  bakery  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Borck's  Country  Home 
Bakery,  Inc.,  of  Atlanta,  GA. 

MC  158633,  filed  October  5, 1981. 
Applicant:  TAYLOR  &  ROZIER,  INC., 

411  North  Church  St.,  Alma,  GA  31510. 
Representative:  Lamar  Rozier  (same 
address  as  applicant)  912-632-5771. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Albaco 
Foods,  Inc.,  of  Alma,  GA. 

Volume  No.  OPY-2-202 
Decided:  October  20, 1981. 

FF-573,  filed  October  8, 1981. 
AppUcant:  ALLIED  CONSOLIDATED 
CONTAINER,  INC.,  One  World  Trade 
Center,  Suite  2527,  New  York,  NY  10048. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934,  201-435- 
7140.  As  a  freight  forwarder,  in 
connection  with  Ihe  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  105733  (Sub-88),  filed  October  7. 
1981.  Applicant:  RITTER 
TRANSPORTATION.  INC.,  P.O.  Box 
1064-A,  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 


Executive  Bldg.,  1030  Fifteenth  St.,  N.W., 
Washington,  D.C.  20005,  202-296-3555. 
Transporting  general  cammodities 
(except  household  goods  and  classes  A 
&  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  J. 
T.  Baker  Chemical  Company,  of 
Phillipsburg,  NJ. 

MC  150813  (Sub-280F),  filed  October  9, 
1981.  Applicant:  BELFORD  TRUCKING 
CO.,  INC.,  1759  S.W,  12th  St.,  P.O.  Box 
270,  Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  La  Salle  St., 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
Columbiana  County,  OH,  on  the  one  . 
hand,  and,  on  the  other,  points  in  NC, 

SC,  GA  and  FL. 

MC  107012  (Sub-747),  filed  October  6, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Triangle 
Pacific  Corporation,  of  Dallas,  TX. 

MC  124673  (Sub-66),  filed  October  8. 
1981.  Applicant:  FEED  TRANSPORTS. 
INC.,  P.O.  Box  2167,  Amarillo,  TX  79105. 
Representative:  Austin  L  Hatchell,  P.O. 
Box  2165,  Austin,  TX  78768,  512-476- 
6083.  Transporting  commodities  in  bulk, 
between  points  in  AR,  AZ,  CO,  lA,  IL, 
KS.  LA,  MN,  MO.  NE.  NM.  OK,  TX,  WI. 
and  WY. 

MC  128153  (Sub-7),  filed  October  8, 
1981.  Applicant:  VICTORY  VAN 
CORPORATION,  950  South  Pickett  St., 
Alexandria,  VA  22304.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.  NW, 
Washington.  DC  20006,  202-833-8884. 
Transporting  general  commodities. 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  DE,  MD,  NC, 
VA,  WV,  and  DC,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY,  Boston, 

MA,  Wilmington,  DE,  Philadelphia,  PA, 
Baltimore,  MD,  Norfolk,  VA, 

Wilmington,  NC,  Charleston,  SC, 
Savannah,  GA,  and  Jacksonville,  Miami, 
and  Tampa,  FL. 

MC  141652  (Sub-49),  filed  October  9. 
1981.  Applicant:  ZIP  TRUCKING,  INC., 
P.O.  Box  6126,  Jackson,  MS  39208. 
Representative:  K.  Edward  Wolcott, 
Suite  1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  St.,  N.E.,  Atlanta,  GA  30303, 
(404)  552-2322.  Transporting  chemicals 
and  related  products,  between  points  in 
Jackson  County,  MS,  on  the  one  hand. 
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and,  on  the  other,  points  in  CA,  NJ,  MO, 
IN,  WV,  WA,  NC,  MA.  CO  and  TX. 

MC 141742  (Sub-18),  filed  October  8. 
1981.  Applicant:  FLOWERS 
TRANSPORTATION,  INC.,  P.O.  Box  B, 
Station  A,  Auburn,  CA  95603. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111,  (415)  986-1414.  Transporting 
metal  products,  between  points  in  Leon 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  142603  (Sub-59),  filed  October  6. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 

Box  179,  Springfield,  MA  01101. 
Representative:  Barbara  ).  Withers 
(same  address  as  applicant),  (413)  732- 
6283.  Transporting  paper  and  paper 
products,  ink  copying  machines,  tape, 
computer  disc  packs,  and  chemicals, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the  Nashua 
Corporation,  or  Nashua,  NH. 

MC  142603  (Sub-60),  filed  October  7, 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 

Box  179,  Springfield,  MA  01101. 
Representative:  Tami  L  Quinlan  (same 
address  as  applicant),  (413)  732-6283. 
Transporting  chemicals  and  related 
products,  plastic,  photc^raphic  paper 
and  film,  between  points  in  the  U.S., 
imder  continuing  contract(s)  with  the 
Ciba-Geigy  Corporation,  of  Ardley,  NY. 

MC  142672  (Sub-183),  filed  October  5, 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O.  Box 
1065,  Mulbe^,  AR  72947. 
Representative:  Don  Garrison  (Same 
address  as  applicant),  501-521-8121. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses,  hardware, 
discount,  drug,  variety  and  department 
stores,  between  points  in  GA,  LA.  MS 
andTX. 

MC  146723  (Sub-6),  filed  October  8, 
1981.  Applicant: ).  C.  BANGERTER  & 
SONS.  INC.,  1265  North  Main  St.. 
Bountiful,  UT  84010.  Representative: 
Harry  D.  Pugsley,  940  Donner  Way  #370, 
Salt  Lake  City,  UT  84108,  (801)  581-0322. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  between  points  in  UT,  ID,  MT, 
CO.  NM.  AZ,  WY,  NV,  CA,  OR  and  WA. 

MC  147573  (Sub-2),  filed  October  8, 
1981.  Applicant:  OAK  ISLAND 
EXPRE^,  INC.,  2  Sixth  St.,  Jersey  City, 
NJ  07302.  Representative:  Peter  Wolfi, 
722  Pittston  Ave.,  Scranton,  PA  18505, 
(717)  342-7595.  Transporting  genera/  • 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 


under  continuing  contract(s)  ^th  May 
Co.,  of  St.  Louis,  MO. 

MC  147923  (Sub-1),  filed  October  6, 
1981.  Applicant:  MARINE 
TRANSPORTATION  INTERMODAL, 
INC.,  dba  M  T  I,  INC.,  15  Prospect  Lane, 
Colonia,  NJ  07067.  Representative: 

Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904,  201-572-5551. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  Boston,  MA. 

New  York,  NY,  Norfolk,  VA  and 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  MA,  MD, 
NJ,  NY,  PA.  RI,  VA  and  DC. 

MC  148632  (Sub-9),  filed  October  7. 
1981.  Applicant:  DIXON  MOTOR 
FREIGHT.  INC.,  2620  Old  Egg  Harbor 
Rd.,  Lindenwold,  NJ  08021. 
Representative:  Gary  V.  Dixon  (Same 
address  as  applicant),  609-797-5885. 
Transporting  lumber  and  wood 
products,  moldings,  asphalt  roofing 
materials,  between  points  in  OH,  VA, 

NJ,  and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  VA. 

MG  152053,  filed  October  5, 1981. 
Applicant:  MAURICE  E. 

WHITCHURCH,  dba  WHITCHURCH  & 
SON.  1230  Bruce  St,  Chico,  CA  95926. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City,  NV  89701,  702- 
882-5649.  Transporting  building 
materials,  between  points  in  OR,  WA, 

ID.  NV,  CA,  MT,  WY,  UT.  AZ,  NM  and 
CO. 

MC  152183  (Sub-3),  filed  October  9, 
1981.  Applicant:  FLAMINGO 
TRANSPORT.  INC.,  P.O.  Box  890, 
Adairsville,  GA  30103.  Representative: 
Frank  Linn  (same  address  as  applicant), 
(404)  382-5852.  Transporting  metal 
products,  between  Boise,  ID,  Chicago, 

EL,  Cleveland,  OH,  Kansas  City  and  St 
Louis,  MO,  Seattle  and  Spokane,  WA, 
Tulsa,  OK,  and  points  in  Lawrence  and 
Morgan  Counties,  AL,  Pinal  Coimty,  AZ, 
Alameda,  Los  Angeles,  Riverside,  San 
Bernardino,  Tulare,  and  Yolo  Counties, 
CA,  Larimer  County,  CO.  Hillsborough, 
Marion,  and  Orange  Counties,  FL, 
Clayton  and  Fayette  Counties,  GA,  Twin 
Falls  County,  ID,  Grundy  and  Kane 
Counties,  IL,  Boone,  Elkhart,  Johnson, 
Knox,  and  St  Joseph  Counties,  IN, 
McPherson  County.  KS,  Carroll  County, 
KY,  Frederick  County,  MD,  Middlesex 
County,  MA,  Chippewa  County,  MN, 
Berrien  and  Oakland  Counties,  MI,  De 
Soto  County.  MS,  Bergen  County,  NJ, 
Chautauqua  County,  NY,  Catawba  and 
Rockingham  Counties,  NC,  Allen 
County,  OH,  McIntosh  County.  OK,  Lane 
and  Marion  Coimties,  OR,  Columbia 
County,  PA,  Berkeley  County,  SC, 


Yankton  County,  SD,  Dallas,  Grayson, 
and  Tarrant  Counties,  TX,  Rockingham 
County,  VA,  Whatcom  County,  WA,  and 
Marathon  and  Wood  Counties,  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  157122,  filed  October  9, 1981. 
Applicant:  MICHAEL  D.  SMITH,  dba  M 
&  S  TRANSFER,  2371  34th  St.,  Moline,  IL 
61265.  Representative:  Carl  E.  Munson, 
469  Fischer  Bldg.,  (319)  557-1320. 
Transporting  electric  motors  and 
welders,  between  points  in  Rock  Island 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  and  NE, 

MC  157603,  filed  October  7. 1981 
(correction),  previously  published  in  the 
FR  issue  of  August  28, 1981,  and 
republished,  as  corrected,  this  issue. 
Applicant:  BOISE  SCHOOL  BUS  & 
CHARTER  SERVICE,  1109  Borah  St., 
Boise,  ID  83702.  Representative:  Terry  R. 
Kirkman  (same  address  as  applicant), 
(208)  345-0159.  Transporting  passengers 
and  their  baggage,  in  the  same  vehide 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  ID  and 
extending  to  points  in  the  U.S.  NOTE: 
This  republication  corrects  the  territory 
description. 

MC  158122,  filed  September  8, 1981. 
Applicant:  INLAND  TRUCKING,  INC., 
3013  N.  36th  St..  Tampa,  FL  33605. 
Representative:  Herman  Richardson 
(same  address  as  applicant),  (813)  248- 
8634.  Transporting  (1)  metal  products, 
between  points  in  MI,  IL,  GA,  PA, 
AL,  NC,  and  SC,  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  NC,  SC,  GA, 
and  AL;  and  (2)  lumber  and  forest 
products,  between  points  in  WA,  OR, 
MT,  GA,  and  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  GA,  and  FL. 

MC  158502,  filed  September  28, 1981. 
Applicant:  TIDEWATER  COMMERCIAL 
DELIVERIES,  INC.,  600  Copeland  Dr., 
Hampton,  VA  23661.  Representative: 
John  C.  Warley,  Jr.,  6060  Jefferson  Ave, 
Newport  News,  VA  23605.  Transporting 
general  commodities  (except  dasses  A 
and  B  explosives),  between  points  in  the 
U.S.,  Under  continuing  contract(s)  with 
Taylor  Parker  Co.,  Inc.,  of  Norfolk,  VA, 
Graybar  Electric  Supply  Co.,  Ina,  of 
Richmond,  VA,  Whitaker-General 
Scientific,  of  Richmond,  VA,  Automatic 
Data  Processing,  of  Rockville,  MD  and 
Westinghouse  Qectric  Supply  Co.,  of 
Pittsburgh,  PA. 

MC  158583,  filed  October  9, 1981. 
Applicant:  RICHARDS  BROS. 
TRANSPORT.  LTD.,  Route  4,  Box  293, 
Fort  Atkinson,  WI 53583. 

Representative:  James  A.  SpiegeL  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
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Madison,  WI 53719  (608)  273-1003. 
Transporting  petroleum,  natural  gas, 
and  their  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  (a)  U.S.  Petroleum  Co.,  Inc.,  (b) 
Interstate  Oil  Corp.,  and  (c)  Hodge  Aero, 
Inc.,  all  of  Janesville,  WI. 

MC 158643,  filed  October  6, 1981. 
Applicant:  ALLEN  METCALF  MOVING 
&  STORAGE  CO.,  INC.,  1255  E.  Hwy  36, 
St.  Paul,  MN  55109.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW,  Suite  1200,  Washington,  DC 
20036,  (202)  484-0211.  Transporting 
household  goods,  (1)  between  points  in 
ND,  SD,  MT,  WY,  WI,  lA,  IL,  IN,  MI,  OH, 
TX,  MO,  OK,  and  MN,  and  (2)  between 
points  in  ND,  SD,  MT,  WY,  WI.  lA,  IL, 

IN,  MI,  OH.  TX.  MO,  OK,  and  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  OR.  ID,  WA.  NE.  CO,  KS.  AR.  and  LA. 

MC  158652,  filed  October  6, 1981. 
Applicant:  ROBERT  MICHAEL  YELTON 
dba  YELTON  TRUCKING.  403  Clark  St. 
Bellefontaine,  OH  43311.  Representative: 
Robert  Michael  Yelton  (Same  address  as 
applicant).  513-593-0222.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Liberty  Machine  Products,  Inc.,  of  West 
Liberty,  OH. 

MC  158663,  filed  October  6, 1981. 
Applicant:  SHAPMAX  FREIGHTLINES. 
INC.,  12645  Mid  Ranch  Lane,  Lakeside, 
CA  92040.  Representative:  William  R. 
Daly,  4340  Vandever  Ave.  Suite  S,  P.O. 
Box  20597,  San  Diego,  CA  92120,  714- 
282-7337.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico  at  points  in  San  Diego  and 
Imperial  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  San  Diego, 
Orange,  Los  Angeles,  Imperial, 
Riverside,  and  San  Bernardino  Counties, 
CA. 

MC  158703F.  filed  October  9, 1981. 
Applicant:  BATCO,  INC.,  Gravely  Rd., 
P.O.  Box  703,  Pickens,  SC  29671. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328,  (404) 
256-4320.  Transporting  electrical 
equipment,  between  points  in  Pickens 
and  Oconee  Counties,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  158712,  filed  October  9, 1981. 
Applicant:  DELOISE  HAWKINS,  1024 
Mignonette,  Rancho  Cucamonga,  CA 
91701.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1148,  Harrisburg,  PA  17108, 
717-233-5731.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 


Hardware  Designers,  Inc.,  of  Mt.  Kisco, 
NY. 

|FR  Doc  81-31186  Piled  10-27-81: 8:45  am) 

BltXINQ  CODE  7035-01-M 

im-ERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  forty-first  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  November  16 
and  17, 1981. 

The  Executive  Committee  of  the  Joint 
Research  Committee  will  meet  fiom  8:30 
a.m.  to  11:30  a.m.  on  November  16,  at  the 
Holiday  Inn,  Dynasty  Room,  1850  N.  Fort 
Myer  Drive,  Rosslyn,  Virginia;  to  receive 
and  update  on  the  Collaborative 
Research  Support  Program  (CRSP)  and 
consider  interactions  of  JRC  with  AID  in 
determining  research  needs,  setting 
priorities,  and  planning  research. 

The  full  Joint  Research  Committee  will 
meet  from  1:00  p.m.  to  4:30  p.m.  on 
November  16,  and  8:30  a.m.  to  4:00  p.m. 
on  November  17,  at  the  Holiday  Inn, 
Dynasty  Room,  1850  N.  Fort  Myer  Drive, 
Rosslyp,  Virginia.  The  purpose  of  this 
meeting  is  to  receive  and  act  on 
recommendations  fi:om  the  Planning 
Entities  for  the  Peanut  and  Pond 
Dynamics  CRSPs,  and  the  proposal  for  a 
cooperative  research  program  between 
U.S.  research  institutions  and 
International  Agricultural  Research 
Centers;  to  consider  priorities,  training 
activities  in  AID,  and  research  needed 
for  food  production  in  Africa. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meetings  permit. 

Dr.  James  Nielson,  BIFAD  Support 
Stafi,  is  the  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meetings.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Department  of  State,  Washington,  D.C. 
20523  or  telephone  him  at  (202)  632-7935. 


Dated:  October  22, 1981. 

James  Nielson, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development 

(FR  Doc  81-31147  Filed  10-27-81: 8:45  am) 

BILUNO  CODE  4710-02-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-100] 

Certain  Thermal  Conductivity  Sensing 
Gem  Testers  and  Components 
Thereof;  Addition  of  Three 
Respondents  and  Termination  of 
Investigation  With  Respect  to  Two 
Respondents 

agency:  International  Trade 
Commission. 

ACTION:  Addition  of  three  respondents 
and  termination  of  two  respondents. 

authority:  The  authority  for  the 
Commission  action  in  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  19  CFR 
210.22. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  granted  the  joint 
motion  of  the  parties  to  amend  the 
notice  of  investigation  to  add  Bnmit 
Trading  AB,  of  Stockholm,  Sweden, 
Presidium,  Inc.,  of  Saugus,  Calif.,  and 
Presidium  Diamond  Pte  Ltd.,  of 
Singapore,  as  respondents  in  this 
investigation,  and  to  terminate  the 
investigation  with  respect  to 
respondents  Presidium  Diamonds  Pte 
Ltd.,  of  South  Afi-ica,  and  Lien 
International  Trading  Pte  Ltd.,  of 
Singapore. 

SUPPLEMENTARY  INFORMATION:  On  May 

20, 1981,  the  Commission,  upon  receipt 
of  a  complaint  filed  by  Ceres  Electronics 
Corp.,  Adams-Smith,  Inc.,  and  MSB 
Industries,  Inc.,  published  in  the  Federal 
Register  (46  FR  27586)  notice  of  an 
investigation  to  determine  whether  there 
is  a  violation  of  section  337(a)  of  the 
Tariff  Act  of  1930  in  the  importation  of 
certain  thermal  conductivity  sensing 
gem  testers  and  components  thereof  into 
the  United  States,  or  in  their  sale,  by 
reason  of  alleged  (1)  infringement  by 
said  them^l  conductivity  sensing  gem 
testers  of  claims  21,  22,  or  26  of  U.S. 
Letters  Patent  4,255,962;  (2)  infringement 
of  claims  1,  2,  23,  or  24  of  U.S.  Letters 
Patent  4,255,962  in  the  operation  of  said 
thermal  conductivity  sensing  gem  testers 
and  the  inducement  of  and/or 
contribution  to  said  infringement;  and 
(3)  false  advertising  concerning  such 
gem  testers.  The  complaint  also  alleges 
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that  the  effect  or  tendency  of  such  unfair 
acts  is  to  destroy  or  substantially  injure 
an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

On  August  25, 1981,  the  parties  filed  a 
joint  motion  to  amend  the  notice  of 
investigation  to  add  Brunit  Trading  AB, 
of  Stockholm,  Sweden,  Presidium,  Inc., 
of  Saugus,  Calif.,  and  Presidium 
Diamond  Pte  Ltd.,  of  Singpore,  as 
respondents  in  this  investigation,  and  to 
terminate  the  investigation  with  respect 
to  respondents  Presidium  Diamonds  Pte 
Ltd.,  of  South  Afilca,  and  Lien 
International  Trading  Pte  Ltd.,  of 
Singapore.  The  administrative  law  judge 
certified  the  motion  to  the  Commission 
with  the  recommendation  that  it  be 
granted.  There  was  no  opposition  to  the 
proposed  amendments. 

Any  party  wishing  reconsideration  of 
the  Commission’s  action  must  do  so 
within  fourteen  (14)  days  of  service  of 
the  Commission  order.  Any  such 
petition  must  be  in  accord  with  the 
Conunission’s  rules  of  practice  and 
procedure  (19  CFR  210.56). 

Copies  of  the  Commission's  Action 
and  Order  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  during  official 
working  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  United 
States  International  Trade  Commission, 
701 E  Street  NW.,  Washington,  D.C. 
20436,  telephone  202-523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  May  20, 1981  (46  ER 
27586). 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  M.  Daniels,  Esq.,  Office  of  General 
Counsel,  telephone  202-523-0480. 

Issued:  October  23, 1961. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.  81-31265  Filed  10-Z7..ei:  8:45  am) 

BILLING  COO€  7020-02-M 


(Investigation  No.  337-TA-100] 

Certain  Thermal  Conductivity  Sensing 
Gem  Testers  and  Components 
Thereof;  Cancellation  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  scheduled  for 
November  2, 1981  and  the  hearing 
scheduled  to  commence  immediately 
thereafter  (46  FR  49679,  October  7, 1981) 
are  cancelled. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Regbter. 


Issued:  October  21. 1981. 
Janet  D.  Saxon, 

Administrative  Law  Judge. 

(FR  Doc.  81-31264  FOad  10-27-ai;  845  ami 
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[Investigation  No.  337-TA-97] 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Denial  of 
Motion  for  Dismissal 

agency:  International  Trade 
Commission. 

action:  Denial  of  motion  for  dismissal.  ' 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  337  of  the  Tariff  Act  of  1930, 
19  U.S.C.  1337,  the  Commission  is 
currently  conducting  an  investigation  of 
alleged  unfair  acts  and  unfair  methods 
of  competition  in  connection  with  the 
importation  or  sale  of  certain  steel  rod 
treating  apparatus  and  components 
thereof. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  January  28. 1981  (46 
FRg263). 

On  Jime  2. 1981,  the  Commission 
amended  the  notice  of  investigation  to 
add  as  parties  respondent  Mr.  Willy 
Korf,  of  Baden-Baden,  Federal  Republic 
of  Germany,  and  Mr.  Johann  Heinrich 
Rohde,  of  Ratingen,  Federal  Republic  of 
Germany  (46  FR  30739). 

On  June  24, 1981,  Mr.  Korf  and  Mr. 
Rohde  moved  (Motion  No.  97-51)  to 
dismiss  the  compliant  against  them  for 
improper  service  of  the  notice  of 
investigation.  The  Commission  has 
denied  the  motion. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  701 E  Street  NW., 
Washington,  D.C.  20436:  telephone  523- 
0375. 


[Investigation  Na  731-TA-42  (Final)] 

Motorcycle  Batteries  From  Taiwan; 
Hnal  Antidumping  Investigation 

agency:  International  Trade 
Commission. 

action:  Institution  of  final  antidumping 
investigation. 

summary:  As  a  result.of  a  preliminary 
determination  by  the  Unit^  States 
Department  of  Commerce  that  there  is  a 


reasonable  basis  to  believe  or  suspect 
that  exports  of  motorcycle  batteries 
fix)m  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C  1673),  the  United  States 
International  Trade  Ckmunission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-42  (Ifinal)  to 
determine  whether  an  indusb^  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
For  the  purposes  of  this  investigation, 
motorcycle  batteries  are  defined  as  ^ 
lead-acid  storage  batteries  principally 
dedicated  for  use  in  motorcycles,  having 
a  nominal  output  of  6  or  12  volts  and 
rated  between  2  and  28  ampere-hours 
(10-hour  discharge  rate),  as  provided  f(» 
in  item  683.10  of  the  Tariff  Sichedules  of 
the  United  States.  This  investigation  will 
be  conducted  according  to  the 
provisions  of  Part  207,  Subpart  C,  of  the 
Commission’s  rules  of  practice  and 
procedure  (19  CFR  Part  207, 44  FR 
76458). 

EFFECTIVE  DATE:  October  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Coombs,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Room  350, 701 E  Street 
NW.,  Washington,  D.C  20436;  telephone 
202-523-137a 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1981,  the  Commission  unanimously 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  731-TA-42 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  threatened  wift 
material  injury  by  reason  of  imports  of 
motorcycle  batteries  from  Taiwan, 
which  were  allegedly  being  sold  in  the 
United  States  at  LTFV.  As  a  result  of  the 
Commission’s  affinnative  preliminary 
determination,  the  Department  of 
Commerce  continued  its  investigation 
into  the  question  of  LTFV  sales.  Unless 
the  investigation  is  extended,  the  final 
LTFV  determination  will  be  made  by  the 
Department  of  Commerce  on  or  before 
December  28, 1981. 

WRITTEN  SUBMISSIONS:  Any  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  20436,  on  or  before  January  8. 1982. 


Issued:  October  22, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  81-31263  Filed  10-27-81: 8:45  am| 
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Alll  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  for  which 
confidential  business  treatment  is 
desired  shall  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
“Confidential  Business  Information.” 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission’s  rules  of  practice  and 
procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  December  23, 1981, 
PUBUC  HEARINQ:  The  Commission  will 
hold  a  public  hearing  in  connection  with 
this  investigation  on  January  12, 1982,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  beginning  at  10  a.m.,  e.s.t 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.8.t.)  on  ' 
December  22, 1981.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  must  file  prehearing 
statements  and  should  attend  a 
prehearing  conference  to  be  held  at  10 
a.m..  e.s.t,  on  December  23, 1981,  in 
Room  117  of  the  U.S.  International  Trade 
Commission  Building.  Prehearing 
statements  must  be  filed  on  or  before 
January  8, 1982. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission’s  rules  of  practice  and 
procedure  (19  CFR  207.23).  This  rule 
requires  that  testimony  be  limited  to  a 
nonconfidential  simunary  and  analysis 
of  material  contained  in  prehearing 
statements  and  to  new  information.  The 
Commission  will  not  receive  prepared 
testimony  for  the  pubUc  hearing,  as 
would  oAerwise  be  provided  for  by  rule 
201.12(d).  All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  statements  in  accordance 
with  S  207.22.  Posthearing  briefs  will 
also  be  accepted  within  a  time  specified 
at  the  heariiig. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission’s 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission’s  rules  of 
practice  and  procedure  (19  CFR  207.20, 
44  FR  76472). 

Issued:  October  22, 1981. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  Bl-31262  Filed  10-27-61;  8:46  am) 
MUMQ  CODE  7020-02-M 


[Investigation  No.  337-TA-107] 

Certain  Ultrafiltration  Membrane 
Systems  and  Components  Thereof, 
Including  Ultrafiltratton  Membranes; 
Denial  of  Request  for  Temporary 
Relief 

agency:  International  Trade 
Commission. 

action:  Denial  of  request  for  temporary 
relief. 

summary:  On  October  16, 1981,  the 
Commission  denied  complainants’ 
request  for  temporary  relief  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  This  action  is  a  sanction 
taken  pursuant  to  Rule  210.36(b)  of  the 
Commission’s  rules  of  practice  and 
procedure  (19  CFR  210.36(b))  for 
complainants’  failure  to  comply  with 
discovery  orders. 

authority:  The  authority  for  this  action 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  and  in  §  210.36(b)  of  the 
Commission’s  rules  of  practice  and 
procedure  (19  CFR  210.36(b).) 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Daniels,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701 E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0480. 

Issued:  October  19, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  61-31261  Filed  10.21-81;  S48  tm] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

October  23, 1981. 

A  change  has  been  made  to  the 
Agenda  for  the  November  2-4  meeting  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA), 
published  in  the  Federal  Register  of 
October  22, 1981  (page  51824).  The 
agenda  has  been  revised  as  follows: 

Monday,  November  2, 1981 
Department  of  Commerce 
14A  and  Constitution  Avenue,  NW^  Room 
6802,  Washington,  D.C. 

PLENARY 


9KX)  a.m. — 9:15  a.m.  •  Announcements.  9:15 
a.m.— 9:30  a.m.  •  Swear-In  Ceremony  for 
New  Members  (Tentative);  Joseph  F. 
Wright,  Deputy  Secretary  of  Commerce. 
9:30  a.m. — ^lOKX)  a.m.  •  Guest  Speaker: 
Honorable  Ted  Stevens,  Committee  on 
Commerce,  Science,  and  Transportation, 
United  States  Senate. 

i 

Additional  information  concerning  ’ 
this  portion  of  the  meeting  may  be  * 
obtained  through  the  Committee’s 
Executive  Director.  Steven  N. 

Anastasion,  whose  mailing  address  is: 
National  Advisory  Committee  on 
Oceans  and  Atmosphere,  3300 
Whitehaven  Street,  NW..  (Page  Building 
#1,  Room  438),  Washington,  D.C.  20235. 
The  telephone  number  is  202/653-7818. 

Dated:  October  23, 1981. 

Steven  R.  Anastasion, 

Executive  Director. 

(FR  Doc.  81-31188  Filed  10-27-Sl;  8:45  am] 

BIUJNa  CODE  361fr-12-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Art^  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  Nov.  13, 

1981  from  9:30  a.m.-5:30  p.m.,  Saturday, 
Nov.  14, 1981  from  9:00  a.m.-5:30  p.m. 
and  Sunday,  Nov.  15, 1981,  ffom  9:00 
a.m.-l:00  p.m.  at  the  Four  Seasons  Hotel, 
2800  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday.  November  13, 
1981  from  9:30  a.m.-4:30  p.m.  and  on 
Saturday,  November  14, 1981  from  9:00 
a.m.-2:00  p.m.  Topics  for  discussion  will 
include  Program  Review/Guidelines  for 
Design  Arts,  Expansion  Arts,  Visual 
Arts,  Media  Arts  and  Music  and  reports 
from  the  National  Council  on  the  Arts/ 
National  Assembly  of  State  Arts 
Agencies  Joint  Committee  and  the  Policy 
Committee. 

The  remaining  sessions  of  this 
meeting  on  Friday,  November  13. 1981 
from  4:30  p.m.-5:30  p.m.,  Saturday, 
November  14, 1981  from  2:00  p.m.-5:30 
p.m.  and  Sunday,  November  15, 1981 
from  9:00  a.m. — ^l.'OO  p.m.  are  for  the 
purpose  of  Council  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants,  and  for 
discussion  and  development  of 
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confidential  Hscal  year  1983  budgetary 
materials  to  be  submitted  to  the  Office 
of  Management  and  Budget  and  the 
Congress.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  &om  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Oflficer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-8070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  81-31219  inied  10-27-81:  MS  am) 

BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Procedures  and  Administration; 
Meeting 

The  ACRS  Subcommittee  on 
Procedures  and  Administration  will  hold 
a  meeting  on  November  11, 1981  in 
Room  1010, 1717  H  Street  NW., 
Washington,  DC.  Notice  of  this  meeting 
was  published  September  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
Hnds  it  necessary  to  discuss  information 
of  a  personal  nature.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  6).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  11, 1981 — 11:00  a.m. 
until  the  conclusion  of  business 


The  Subcommittee  will  hold  discussions 
regarding  ACRS  activities  including  the 
following  topics: 

(a)  Scope  and  nature  of  ACRS  activities 
including  resolution  of  generic  safety  matters. 

(b)  Format/scope  of  ACRS  reports. 

(c)  Interface  of  ACRS  with  NRC 
Commissioners/Staff. 

(d)  Arrangements  for  obtaining  the  services 
of  ACRS  members. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  tequests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265]  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d]  Public  Law  92-463  that 
it  may  be  necessary  to  close  some 
portions  of  this  meeting  to  discuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  The  authority  for  such 
disclosure  is  Exemption  (6)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(6). 

Dated:  October  22, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-31221  Filed  18-27-81;  8:45  am] 

BILUNG  CODE  7SOO-«1-« 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Human 
Factors;  Change 

The  November  2, 1981  meeting  of  the 
ACRS  Subcommittee  on  Human  Factors 
may  discuss  proposals  for 
implementation  of  the  revised  NRC 
Safety  Research  Program  for  FY 1982- 
1984. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meeting  that  may  be 
closed  as  required  (Sunshine  Act 
Exemptions  (2),  (6),  and  (9]b).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

I  have  determined,  in  accordance  with 
Subsection  10(<i)  Pub.  L  92-463  that  it 
may  be  necessary  to  clear  sessions  of 
the  meeting  as  noted  above  to  discuss 
matters  wUch  relate  solely  to  the 
internal  personnel  rules  €uid  practices  of 
the  agency  (Exemption  (2)),  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (6)),  and  to 
discuss  preliminary  information  the 


release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9)b).  Hie  authorities  for 
such  closure  are  Exemptions  (2),  (6)  and 
(9)b  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(2)(6)(9)b. 

Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  October  19, 
1981  (46  FR  51329)  and  all  other  items 
remain  the  same  as  indicated  above. 

Dated:  October  22, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-31220  Filed  10-27-81;  845  am] 

BILUNQ  CODE  7S90-«1-II 


[Docket  Nos.,  50-329  OL,  50-330  OL,  50- 
329  OM.  50-330  OM] 

Consumers  Power  Co.  (Midland  PlanL 
Units  1  and  2);  Appointment  of 
Alternate  Board  Member 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721(b),  Administrative  Judge 
Jerry  Harbour  is  hereby  appointed  as  an 
alternate  member  having  technical 
qualifications  to  the  Atomic  Safety  and 
Licensing  Boards  for  each  of  the 
following  proceedings: 

Consumers  Power  Company,  Midland 
Plant,  Units  1  and  2,  Docket  Nos.  50-329  OL 
and  50-330  OL 

Consumers  Power  Company,  Midland 
Plant,  Units  1  and  2,  Docket  Nos.  50-329  OM 
and  50-330  OM 

Each  of  the  Boards  for  these 
proceedings  (which  have  been 
consolidated)  is  currently  comprised  of 
the  following  Administrative  Judges: 

Charles  Bechhoefer,  Chairman,  Dr. 
Frederick  P.  Cowan,  Ralph  S.  Decker,  Dr. 
Jerry  Harbour,  Alternate  Member 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  alternate 
Board  member  is: 

Administrative  Judge  Jerry  Harbour, 
U.S.  Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  October  1981. 

B.  Paul  Cotter.  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  81-31223  Filed  10-27-81: 8:45  am) 
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Colorado;  Staff  Assessment  of 
Proposed  Amended  Agreement 

Note.— This  document  was  originally 
published  in  the  issue  of  October  14, 1981.  It 
is  reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  proposed  amended 
agreement  with  State  of  Colorado. 

summary:  Notice  is  hereby  given  that 
Ae  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274B.  Agreement  between  I^C 
and  the  State  of  Colorado  which  became 
effective  February  1. 1968.  The  request 
dated  September  29, 1981,  from  the 
Governor  of  the  State  of  Colorado,  if 
approved,  would  permit  the  State  of 
Colorado  to  regulate  byproduct  material 
as  defined  in  Action  lle.(2]  of  the 
Atomic  Energy  Act,  as  amended, 
(uranium  miU  tailings]  after  November  8, 
1981  in  conformance  with  the 
requirements  of  Section  274o.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

A  staff  assessment  of  the  State’s 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Colorado  including  a  narrative 
prepared  by  the  State  describing  the 
State’s  proposed  program  for  control 
over  byproduct  materials  as  defined  in 
Section  lle.(2]  of  the  Act,  appropriate 
State  legislation,  and  regulations  is 
available  for  public  inspection  in  the 
Commission’s  public  document  room  at 
1717  H  Street,  NW,  Washington,  DC. 
OATES:  Comments  must  be  received  on 
or  before  November  13, 1981. 
ADDRESSES:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of  State 
Programs,  Washington,  DC  20555, 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  McGrath,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  (301)  492-9889. 
SUPPtEMENTARY  INFORMATION: 
Assessment  of  Proposed  Colorado 
Program  to  Regulate  Byproduct  Material 
as  Defined  in  Section  lle.(2]  of  the  Act 
Reference:  Criteria  29-36  of  “Guidance 
of  States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  Thereof  by 
States  l^ugh  Agreement’’  44  FR 
42818. 


L  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act  “Cooperation  With 
States”  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regidate 
uranium  mill  tailings  after  November  8, 
1981.  Governor  Richard  D.  Lamm  of  the 
State  of  Colorado  has  requested  NRC  to 
amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings  after  this  date.  His 
request  was  supported  by  a  description 
of  the  State’s  program  for  control  of 
uranium  mill  tail^s.  NRC  Staff  has 
completed  an  assessment  of  the  State’s 
proposal  as  follows: 

n.  Assessment  of  Proposed  State  of 
Colorado  Radiation  Control  Program  for 
Uranium  Mill  Tailings 

1.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  shoudd  take  into 
accoimt  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
Model  Act,^  but  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  Aeir  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  &e 
public  before  commencement  of 
hearings  and  shall  include: 


>  The  reference  is  to  the  model  Uranium  Mill 
Radiation  Control  Act,  a  copy  of  which  has  been 
placed  in  the  Commission’s  Public  Document  Room. 
Section  0  of  the  Model  Act  requires  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  clear  State  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978,  as  amended. 
UMTRCA  specifies  that  when  States  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  human  environment,  they  must 
prepare  a  written  independent  analysis  of  the 
impact  of  such  license  on  the  environment 
including  any  activities  conducted  pursuant  thereto. 


a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater; 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Colorado  Statues,  Title  25,  Article  11, 
and  Title  24,  Article  11,  Colorado 
Revised  Statutes  1973,  as  amended,  has 
been  performed  by  NRC  Staff.  The 
State’s  statutes  provide  sufficient 
authority  for  Colorado  agencies  to 
comply  vnth  the  requirements  of 
UMTRCA.  Many  of  the  requirements 
discussed  above  and  pertaining  to 
performance  of  environmental 
assessments  are  addressed  in  Colorado 
regulations  rather  than  legislation.  The 
requirement  that  an  adequate  surety  will 
be  provided  by  the  licensee  to  assure 
the  completion  of  all  requirements 
established  by  the  State  for 
decontamination,  decommissioning,  and 
reclamation  of  sites  is  contained  in 
Section  3.9.4  of  the  State  regulations. 
Requirements  concerning  preparation  of 
environment  reports  by  licensees  and 
the  preparation  of  environmental  impact 
analyses  by  the  State  are  contained  in 
Sections  3.8.8  and  3.9.10. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable,  or  more  stringent 
than  regulations 'and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (See  10  CFR  40 
and  10  CFR  150.31(b)). 

On  August  19, 1981,  (effective  date: 
October  1, 1981)  the  State  of  Colorado 
Rules  and  Regulations  pertaining  to 
radiation  control  were  amended  to 
conform  to  the  requirements  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

The  regulations  have  been  reviewed 
by  the  staff  and  deemed  to  be 
equivalent  to  the  extent  practicable  to 
the  requirements  of  10  CFR  40, 

Appendix  A.  Satisfactorily  addressed  in 
the  Colorado  regulations  are:  bonding 
requirements,  siting  requirements, 
criteria  for  tailings  management,  dam 
stability  analyses,  surety  arrangements, 
requirements  for  ownership,  and  criteria 
for  ongoing  active  maintenance  for 
uranium  mill  tailings  impoundments. 
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3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staffs  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Colorado  through  interagency 
memoranda  of  imderstanding  (MOU) 
with  the  Departments  of  Natural 
Resources,  Highways,  Local  Affairs,  and 
the  Colorado  Historical  Society. 
Contained  in  the  agreements  are  duties 
of  each  agency  or  ^vision,  i.e.,  the 
legislative  or  regulatory  requirements 
for  which  they  are  responsible,  and  the 
period  required  for  their  perfonnance. 

An  organization  chart  outlining  the 
organizational  relationships  between 
the  Radiation  Control  Section  and  other 
State  agencies  is  also  included.  The 
proposal  acknowledges  that  the  MOUs 
are  for  the  work  required  by  States 
statutes.  Although  not  stated  in  the 
proposal,  commitments  for  assistance  by 
various  State  agencies  assures  that 
consideration  for  necessary  budgeting  is 
implicit  in  the  commitments. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  appUcations  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years’ 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post¬ 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 


Currently,  there  are  three 
conventional  uranium  milling  operations 
and  one  heap  leach  operation  licensed 
in  the  State  of  Colorado.  The  State  is 
currently  reviewing  applications  for  two 
conventional  mills  and  one  in-situ  leach 
operation.  The  State  estimates  that  a 
total  of  1.5  staff  years  of  effort  will  be 
needed  to  conclude  these  actions  in  FY 
81-82.  A  total  of  5  staff  years  of 
technical  and  administrative  effort  is 
available.  This  inclydes  3.05  from  the 
Radiation  Control  Action,  0.55 
administrative,  0.4  firom  the  Solid  and 
Hazardous  Waste  Control  Division,  and 
1.0  from  other  State  agencies.  0.5  staff 
year  of  legal  support  per  case  (if 
uncontested)  is  also  -available.  We 
conclude  the  total  professional  staff- 
years  effort  within  the  Radiation  Control 
Section  (RCS)  directly  responsible  for 
regulation  of  uranium  mills  and  mill 
tailings  to  be  within  our  guidelines. 
Individuals  in  the  Radiation  Control 
Section  involved  in  the  regulation  of 
mills  include  the  following: 

Albert  /.  Hade,  Director,  Radiation  and 
Hazardous  Waste  Control  Division. 

Education:  Colorado  State  University. 
1951-56,  B.S.  in  Science;  Colorado  State 
University,  1958-60,  graduate  work  in 
physiology. 

Radiation  Related  Work  Experience:  1961- 
66,  Jefferson  County  Health  Department; 
196^resent,  Colorado  Department  of 
Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors. 

Warren  Jacobi,  Supervisory  Health  Physicist 

Education:  Wagner  College,  1964-68,  B.S.  in 
Biology;  Colorado  State  University,  1968-69, 
graduate  woik  in  Radiation  Biology. 

Radiation  Related  Work  Experience:  1969 
Colorado  Department  of  Health;  1969-72  U.S. 
Army,  Lectures  in  Radiation  Protection;  1972- 
present  Colorado  Department  of  Health. 

Related  Activities:  Member  of  several  task 
forces  for  the  Conference  of  Radiation 
Control  Program  Directors.  Member  of  the 
Interorganizational  Advisory  Committee  on 
Radiological  Emergency  Response  Planning 
and  Preparedness. 

Robert  Terry,  Health  Htysicist 

Education:  Colorado  College,  1971-72, 
Syracuse  University;  1972-75,  B.S.  in  Biology, 
State  University  of  New  York  at  Binghamton; 
1975-76,  Graduate  work  in  biochemistry. 

Radiation  Related  Work  Experience:  1976- 
present,  Colorado  Department  of  Health. 
Dennis  Brown,  Health  Physicist. 

Education:  Lawrence  Institute  of 
Technology,  1970-71;  University  of  Michigan, 
1971-73;  Eastern  Michigan  University,  1974- 
76,  B.S.  in  Biology. 

Radiation  Related  Work  Experience;  1981- 
present.  Colorado  Department  of  Health. 
Richard  Gamewell,  Senior  Health  Hiysicist. 

Education:  Rutgers  University,  1942-48,  B.S. 
in  Chemistry;  University  of  Colorado,  1948- 
49,  graduate  work  in  Chemistry;  University  of 


Colorado  School  of  Medicine,  1958-62,  M.S. 
in  Biophysics. 

Radiation  Related  Work  Experience:  1960- 
1962  Biophysics  Department  University  of 
Colorado  School  of  Medicine;  1971-present 
Colorado  Department  of  Health. 

Charles  Mattson,  Senior  Health  Hiysicist 
Education:  Colorado  School  of  Mines, 
1961-1963;  Colorado  State  College,  1963-1966, 
A.B.  in  Chemistry,  Colorado  State  University, 
1965-1967,  M.S.  in  Chemistry,  Colorado 
School  of  Mines,  1969,  graduate  work  in 
Chemistry. 

Radiation  Related  Work  Experience:  1970- 
present  Colorado  Department  of  Health. 
Kenneth  Weaver,  Health  Hiysicist 
Education:  University  of  Colorado,  1963- 
1968,  BA.  in  Zoology,  ^emistry  Washington 
State  University,  1968-1960,  graduate  wo^  in 
Zoology  Colorado  State  University,  1971- 
1978,  M.S.  in  Radiation,  Biology. 

Radiation  Related  Work  Experience:  1978- 
1976,  Colorado  State  University  1977-1978, 
Colorado  State  University;  1978-i)resent 
Colorado  Department  of  Health. 

During  evaluations  of  license 
applications  the  State  must  have  access 
to  specialty  resources  such  as 
hydrologists,  geologists,  and 
geotech^cal  engineers.  Under  the  terms 
of  the  draft  Memorandum  of 
Understanding,  the  Colorado  Geological 
Survey,  a  division  of  the  Department  of 
Natural  Resources,  is  to  provide 
technical  advice  and  assistance 
regarding  geologic  hazards,  mineral 
resource  development,  and  visual 
esthetic  impacts  of  source  material 
milling  operations.  The  Division  of 
Water  Resources  of  the  State 
Department  of  Natural  Resources 
reviews  plans  emd  specifications  for 
design  of  dams,  including  tailings  dams 
at  source  material  milling  operations. 
The  Mined  Land  Reclamation  Division 
and  the  State  Water  Conservation  Board 
also  review  hydrologic  aspects  of  such 
operations.  It  is  also  recommended  that 
radioactive  materials  regulatory 
personnel  have  some  training  in  these 
areas  in  addition  to  specialized  training 
in  uranium  mill  health  physics  and 
preparation  of  environmental 
assessments.  Messrs.  Weaver, 

Gamewell  and  Mattson  have  attended 
the  NRC  “Uranium  Mill  Training  Course 
for  State  Regulatory  Personnel."  In 
addition,  Mr.  Weaver  has  attended  the 
Colorado  State  University  (CSU)  course 
in  Subsurface  Contaminant  Migration 
fit)m  Mill  and  Mill  Waste 
Impoundments,  Mr,  Gamewell  has 
attended  the  CSU  course  Groundwater 
Hydrology,  and  Mr,  Mattson  has 
attended  an  NRC  sponsored  course  on 
bioassay  at  uranium  mills. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
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preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  list  of  NRC  Regulatory  Guides 
and  other  reference  material  sent  to 
applicants  and  utilized  by  the  State  in 
evaluating  licensing  actions  has  been 
furnished.  The  State  has  also  developed 
their  own  Source  Material  Mill  Licensing 
Guide.  The  Guide  addresses  the 
preparation  of  the  radioactive  materials 
license  application,  the  environmental 
report,  and  financial  surety 
arrangements.  The  Guide  also  discusses 
such  requirements  as  the  prohibition  on 
pre-licensing  construction.  State 
personnel  will  perform  in-plant  safety 
reviews.  The  individual  in  charge  of 
licensing  is  also  responsible  for  assuring 
that  the  in-plant  safety  review  meets 
State  requirements.  As  discussed  earlier 
other  State  agencies  are  involved  in  the 
review  of  the  environmental  report. 

Upon  completion  of  the  review  and 
resolution  of  concerns,  a  draft 
preliminary  executive  licensing  review 
summary  is  prepared  which  includes  a 
project  description,  an  environmental 
assessment  and  discussion  of  the  issues, 
a  draft  license  proposal,  and  draft  surety 
agreements. 

Financial  surety  requirements  for 
specific  classes  of  radioactive  material 
licenses  for  both  reclamation  and  long 
term  care  were  included  in  the  1978 
edition  of  the  Colorado  regulations. 
Model  surety  agreements  drafted  by  the 
Department  of  Law  are  included  in  the 
State's  proposal.  Reclamation  sureties 
include  mill  site,  pipeline  corridors  and 
tailings  impoundment  stabilization, 
which  nominally  amounts  to  a  $10-25 
million  cost  coverage  guarantee. 
Mechanisms  of  surety  provisions 
include  all  precedures  including  real 
equity  but  not  including  self  insurance, 
unless  certain  very  definitive  tests  are 
met. 

Long-term  funds  for  monitoring  and 
maintenance  are  based  on  annual  cost 
and  the  corpus  necessary  to  generate 
the  annual  interest  to  meet  that  cost. 
Normally  the  corpus  has  involved 
several  million  dollars.  Costs  include 
visual  inspections,  surveys,  sampling 
and  analysis,  fence,  sign  and  road 
maintenance,  plant  and  burrowing 
animal  control,  maintenance  of  drain 
and  diversion  systems  and 
contingencies  for  recontouring. 

Along  with  the  preliminary  executive 
licensing  review  summary,  notice  is  also 
given  of  a  hearing  and  a  public  comment 
period. 

If  several  agencies  will  need  to  issue 


permits,  hearings  may  be  held  jointly. 
The  conduct  of  all  procedures  is  in 
accord  with  the  Colorado 
Administrative  Procedures  Act  (APA  or 
24-4-101  et  seq.,  C.R.S.  1973,  as 
amended)  or  as  otherwise  indicated  by 
specific  program  statute. 

Upon  completion  of  the  hearing  and 
the  comment  period  on  the  radioactive 
mill  license  application,  a  final 
executive  licensing  review  summary  is 
prepared  and  published.  This  includes  a 
review  of  the  comments  and  their 
disposition,  findings  of  fact  and 
conclusions  of  law,  and  the  issuance  of 
a  license,  if  that  is  the  final  action  called 
for. 

Colorado's  statute  and  regulations  are 
written  in  a  positive  sense  to  the  effect 
that  it  is  the  State's  responsibility  to 
issue  licenses  if  public  health,  safety 
and  the  environment  are  adequately 
protected. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Colorado  in 
accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  Compliance  manual.  The 
procedures  which  are  common  to  all 
routine  inspections  have  been 
supplemented  by  instructions  specific  to 
inspections  at  mills.  The  general 
procedures  have  been  judged  acceptable 
during  the  periodic  NRC  review 
meetings  with  Colorado.  The  functions 
of  State  inspectors  are  to  prepare  for 
inspections,  conduct  on-site  inspections, 
prepare  a  writen  report  of  the 
inspection,  prepare  enforcement  letters, 
and  review  corrective  actions. 
Compliance  inspections  are  essential  to 
ensure  that  conditions  of  licensure  are 
being  honored.  Regular  mill  inspections 
are  conducted  annually.  Occasional 
inspections  targeted  to  specific  aspects 
of  an  operation  occur  more  fi'equently. 
Inspections  are  unannounced. 

When  major  violations  are  found, 
follow-up  inspections  are  made  as 
required  to  determine  subsequent 
compliance.  Compliance  determinations 
are  also  made  in  conjuction  with  review 
of  reports  required  to  be  submitted  to 
the  Department  at  regular  intervals. 
Enforcement  action  is  in  accord  with  the 
Colorado  Administrative  Procedure  Act, 
25-4-101  et  seq..  C.R.S.  1973,  as 
amended.  The  Department's  escalated 
enforcement  policy  is  included  in  the 
proposal.  This  policy  addresses  the 
goals  of  the  enforcement  program, 
violation  severity  categories,  the 
issuance  of  Notices  of  Violation,  Orders 
adn  other  enforcement  options  available 
to  the  State. 

Alongside  traditional  occupational 
health  physics  concerns,  Colorado  has 


directed  multi-agency  attention  to 
solving  environmental  health  problems 
e.g.,  those  associated  with  tailings-built 
impoundments  at  existing  facilities, 
remediation  of  off-site  surface  soil  and 
ground  water  contamination,  and 
reduction  of  dusting  from  ore  stockpile 
and  handling  areas. 

States  should  require  the  submittal  of 
semi-annual  reports  specifying  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted 
areas  in  liquid  and  in  gaseous  effluents 
during  the  six  month  period.  This  data 
should  be  reported  in  a  manner  that  will 
permit  the  regulatory  agency  to  confirm 
the  potential  annual  radiation  doses  to 
the  public.  The  State  of  Colorado  places 
a  standard  condition  on  all  uranium  mill 
licenses  requiring  the  submittal  of 
effluent  and  environmental  monitoring 
data.  A  sample  format  for  reporting  this 
data  is  provided. 

6.  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

a.  Sampling  of  air  particulates — ^The 
State  has  area  air  samplers  to  detect 
natural  uranium,  Ra-226,  Th-230,  and  Pb- 
210. 

b.  Sampling  of  radioactive  gases — 
Scintillation  detectors  with  compatible 
scintillation  cells  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — ^The  State  has  a 
number  of  portable  survey  meters 
designed  to  be  used  with 
interchangeable  detector  probes,  i.e., 
proportional.  Geiger-Muller,  and 
scintillation  probes  for  detection  of 
alpha,  beta,  and  gamma  radiations, 
respectively.  Three  micro-R  meters  for 
counting  of  low-level  gamma  dose  rates 
are  also  available.  There  are  general 
purpose  survey  meters  providing 
versatility  for  use  in  field  and 
laboratory.  Alpha  scintillation  probes 
are  currently  being  used  with  these 
survey  meters. 

d.  Equipment  calibration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment.  Survey 
instrumentation  is  calibrated  in-house. 

7.  Conclusion 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  State  of  Colorado  has 
met  the  NRC  criteria  for  an  amended 
agreement.  . 
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remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VII. 

Done  at  Denver,  Staite  of  Colorado,  in 
triplicate,  this  day  of  1981. 

For  the  State  of  Colorado. 

Richard  D.  Lamm, 

Governor  of  Colorado. 

Done  at  Washington,  DC,  in  triplicate,  this 
day  of  1981 
For  the  U.S.  Nuclear  Regulatory 
Commission. 

Nunzio  J.  Palladino, 

Chairman. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  October,  1981. 

For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr, 

Director,  Office  of  State  Programs. 

(FR  Doc.  61-^47  Piled  10-13-81;  8:4B  am) 

BiLUNQ  CODE  TSSO-OI-H 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

Regulatory  and  Judicial  Reform 
Subcommittee;  Open  Meeting 

The  Regulatory  and  Judicial  Reform 
Subcommittee  of  the  I^sidential 
Advisory  Committee  on  Federalism  will 
meet  on  Thursday,  November  12, 1981, 
from  9KX)  a.m.  to  12:00  p.m.  in  Room  2010 
of  the  New  Executive  Office  Building,  at 
17th  Street  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  established  by  Executive 
Order  12303  on  April  8, 1981.  The 
Chairman  of  the  ^1  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommittee 
is  composed  of  members  from  the  full 
Committee  which  include  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
aerve  at  the  pleasure  of  the  President 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
75  seats  will  be  available  for  the  public 
on  a  first  come,  first  served  basis. 


For  further  information,  contact  Rick 
Neal  at  (202)  456-7943. 

Richard  8.  Williamson, 

Assistant  to  the  President. 

[FR  Doc.  81-31201  Filed  10-27-81;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11999;  812-4946] 

Bateman  Eichler,  Hill  Richards  Inc.; 
Filing  of  Application  Act  for  an  Order 
of  Exemption 

October  22, 1981. 

Notice  is  hereby  given  that  Bateman 
Eichler,  Hill  Richards  Incorporated 
(“Applicant”),  700  South  Flower  Street, 
Los  Angeles,  California  90017,  registered 
as  a  broker-dealer  imder  the  Securities 
Exchange  Act  of  1934  (“1934  Act”),  in 
connection  with  a  proposed  public 
offering  of  units,  each  unit  consisting  of 
one  share  of  common  stock  and  a 
warrant  to  purchase  one  additional 
share  of  common  stock  (the  “Units”),  of 
Equity  Strategies  Fund,  Inc.  (the 
“Fund”),  a  registered,  closed-end, 
diversified,  management  investment 
company,  filed  an  Application  on 
August  14, 1981,  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  “Act”)  for  an  order  of  the 
Commission  exempting  certain 
transactions  of  Applicant  and  its  co¬ 
underwriters  which  are  incidental  to  the 
distribution  of  the  Fund’s  Units  from 
Section  30(f)  of  the  Act  to  the  extent  that 
such  Section  incorporates  the  provisions 
of  Section  16  of  the  1934  Act.  All 
interested  persons  are  referred  to  the 
Application  on  file  vinth  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  the  prospective 
representative  (the  “Representative”)  of 
a  group  of  underwriters  (the 
“Underwriters”)  being  formed  in 
connection  with  the  proposed  public 
offering  by  the  Fund  of  2,500,000  Units 
plus  250,000  Units  to  cover  the 
Underwriter’s  over-allotment  option. 
Units  are  to  be  purchased  by  the 
Underwriters  pursuant  to  an 
Underwriting  Agreement  (the 
“Underwriting  Agreement”)  to  be 
entered  into  between  the  Underwriters, 
represented  by  the  Representative,  and 
the  Fund.  It  is  also  contemplated  that 
one  or  more  dealers  will  ofier  to  sell 
certain  of  the  Units,  and  in  connection 
with  such  offer  and  sale  each  such 
dealer  will  execute  a  Selected  Dealers’ 
Agreement  It  is  intended  that  the 
several  Underwriters  will  make  a  public 


offering  of  all  the  Units  which  such 
Underwriters  are  to  purchase  under  the 
Underwriting  Agreement  at  the  price 
therein  specified,  as  soon  on  or  after  the 
effective  date  of  the  Fund’s  Registration 
Statement  on  Form  N-2  (the 
“Registration  Statement”)  as  the 
Representative  deems  advisable.  Such 
Units  are  initially  to  be  offered  to  the 
public  in  accordance  with  the  formulae 
for  the  determination  of  the  per  Unit 
public  offering  price  and  underwriting 
commissions,  which  vary  based  upon 
the  number  of  Units  purchased  in  a 
single  transaction,  to  be  specified  in  the 
prospectus  incorporated  in  the 
Registration  Statement  (the 
“Prospectus”)  at  the  time  the 
Registration  Statement  becomes 
effective  under  the  Securities  Act  of 
1933.  Although  2,750,000  Units  have 
been  included  for  registration  in  the 
Registration  Statement,  the  actual 
number  of  Units  which  may  be  the 
subject  of  the  proposed  public  offering 
may  be  increased  or  decreased  by  the 
Representative  and  the  Fund  shortly 
before  the  effective  date  of  the 
Registration  Statement  and  the  proposed 
public  offering,  depending  upon  the 
exercise  of  an  over-allotment  election 
granted  to  the  Underwriters,  market 
conditions  and  other  factors. 

Applicant  states  that  since  it  is  not 
now  possible  for  Applicant  to  determine 
the  aggregate  number  of  Underwriters 
there  will  be  for  the  purposed  offering  of 
Fund  Units  or  the  original  purchase 
obligation  of  any  one  or  more  of  the 
Underwriters  or  the  Representative,  it  is 
possible  that  the  original  purchase 
obligation  of  any  one  or  more  of  the 
Underwriters,  including  the 
Representative,  will  exceed  10%  of  the 
aggregate  number  of  Units  to  be 
outstanding  after  purchase  of  Fund 
Units  by  the  several  Underwriters 
pursuant  to  the  Underwriting 
Agreement,  upon  the  completion  of  the 
initial  public  offering,  or  at  some  interim 
time.  Since  Section  30(f)  of  the  Act 
subjects  every  person  who  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  10%  of  any  class  of  outstanding 
securities  of  the  Fund  to  the  same  duties 
and  liabilities  as  those  imposed  by 
Section  16  of  the  1934  Act  with  respect 
to  transactions  in  the  securities  of  the 
Fund,  such  Underwriter  or  Underwriters 
may  become  subject  to  the  filing 
requirements  of  Action  16(a)  of  the  1934 
Act  and,  upon  resale  of  the  Units 
purchased  by  them  to  their  customers, 
subject  to  the  obligations  imposed  by 
Section  16(b)  of  the  1934  Act. 

Rule  161^2  under  the  1934  Act 
exempts  certain  transactions  in 
connection  with  a  distribution  of 
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securities  from  the  operation  of  Section 
16(b]  thereof.  Applicant  states  that  the 
purpose  of  the  purchase  of  the  Units  by 
the  Underwriters  will  be  for  resale  in 
connection  with  the  initial  distribution 
of  the  Units.  Applicant  states  that  such 
purchases  and  sales,  therefore,  will  be 
transactions  effected  in  connection  with 
a  distribution  of  a  substantial  block  of 
securities  within  the  purpose  and  spirit 
of  Rule  16b-2. 

Applicant  states  that,  although  it  is 
anticipated  that  the  requirements  of 
Rules  16b-2(a)  (1)  and  (2]  will  be  met 
here,  it  is  possible  that  one  or  more  of 
the  Underwriters,  through  their 
participation  in  the  distribution  of  the 
Units,  may  not  be  exempted  from 
Section  16(b]  of  the  1934  Act  by  the 
operation  of  Rule  16b-2.  Applicant 
states  that  they  may  fail  to  meet  the 
requirements  stated  in  Rule  16b-2(a](3) 
in  that  the  extent  of  participation  of 
persons  not  within  the  purview  of 
Section  16(b)  of  the  1934  Act  may  not  be 
at  least  equal  to  the  aggregate 
participation  of  persons  receiving  the' 
exemption  under  rule  16b-2,  since  it  is 
possible  that  one  or  more  of  the 
Underwriters,  each  of  whom  is  obligated 
through  the  Underwriting  Agreement  to 
purchase  more  than  10%  of  the  aggregate 
number  of  Units  to  be  outstanding  after 
the  closing,  may  collectively  purchase 
more  than  50%  of  the  Units  offered. 

Applicant,  moreover,  states  that  the 
requirements  of  Rule  16b-2(a](3)  may 
not  be  met  because  it  is  possible  that 
one  or  more  Underwriters,  even  though 
each  is  obligated  by  the  Underwriting 
Agreement  to  purchase  less  than  10%  of 
the  aggregate  number  of  Units  to  be 
outstanding  upon  completion  of  the 
initial  public  offering  of  the  Units,  may, 
as  a  consequence  of  defaults  by  other 
Underwriters  who  do  not  purchase  their 
respective  underwriting  commitments, 
each  become  obligated  to  purchase  at 
the  closing  of  the  public  offering  more 
than  10%  of  the  aggregate  number  of 
Units  to  be  outstanding  after  the  closing. 
Applicant  states  that  it  will  be 
impossible  to  know  in  advance  of  one 
day  prior  to  the  effective  date  of  the 
Registration  Statement  whether  the 
extent  of  the  participation  of 
Underwriters  in  the  offering  of  Units  not 
within  the  purview  of  Section  16(b]  of 
the  1934  Act  is  at  least  equal  to  the 
aggregate  participation  of  persons 
exempted  by  Rule  16b-2. 

Applicant  also  states  that,  in  addition 
to  the  purchases  of  Units  from  the  Fund 
and  sales  of  Units  to  customers,  there 
may  be  the  usual  transactions  of 
purchase  or  sale  incident  to  a 
distribution  such  as  stabilizing 
purchases,  purchases  to  cover  over¬ 


allotments  or  other  short  positions 
created  in  connection  with  such 
distribution,  and  sales  of  Units 
purchased  in  stabilization. 

Applicant  states  that  Section  16  of  the 
1934  Act  was  designed  essentially  to 
discourage  the  use  by  insiders  of  “inside 
information”  unfairly  in  short-term 
trading  of  their  company’s  shares. 
Applicant  argues  that  there  is  no  inside 
information  in  existence  concerning  the 
Fimd  since  the  Fimd,  prior  to  the  initial 
distribution  of  the  Units,  will  have  no 
assets,  other  than  cash,  or  business  of 
any  sort,  and  all  material  facts  with 
respect  to  the  Fimd  will  be  set  forth  in 
the  Prospectus  pursuant  to  which  the 
Units  will  be  offered  and  sold.  No 
director  or  officer  of  the  Applicant  is  a 
director  or  officer  of  either  the  Fund  or 
Security  Pacific  Investment  Managers, 
Inc.,  the  Fund’s  investment  adviser  (the 
“Adviser”),  or  any  affiliate  of  the 
Adviser,  and  Applicant  states  that  it 
does  not  anticipate  that  any  partner, 
director  or  officer  of  any  offier 
Underwriter  will  be  a  director  or  officer 
of  the  Fund,  the  Adviser  or  any  such 
affiliate. 

Applicant  submits  that  granting  its 
requested  exemption  fiom  the 
provisions  of  Section  30(f)  of  the  Act  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  further  contends  that 
the  tremsactions  sought  to  be  exempted 
cannot  lend  themselves  to  the  practices 
which  Section  16(b)  of  the  1934  Act  and 
Section  30(f)  of  the  Act  were  enacted  to 
prevent. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
promulgated  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  Secretary, 


Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As  . 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-31175  Rled  10-27-81;  8:45  am] 
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[Release  No.  12000;  812-4834] 

Fidelity  Fund,  Inc.;  Hiing  of  Application 
for  an  Order  and  Exempting  Applicants 
and  Exempting  Certain  Transactions 

October  22, 1981. 

In  the  matter  of  Fidelity  Fund,  Inc., 
Fidelity  Puritan  Fund,  Inc.,  Fidelity 
Trend  Fund,  Inc.,  Fidelity  Equity-Income 
Fund,  Inc.,  Fidelity  Contrafund,  Inc., 
Fidelity  Congress  Street  Fund,  Inc., 
Fidelity  Magellan  Fund,  Inc.,  Fidelity 
Destiny  Fund,  Inc.,  Fidelity  Corporate 
Bond  Fund,  Inc.,  Fidelity  Daily  Income 
Trust,  Fidelity  Thrift  Trust,  Fidelity 
Limited  Term  Municipals,  Fidelity 
Exchange  Fund,  Fidelity  Municipal  Bond 
Fund,  Inc.,  Fidelity  High  Income  Fund, 
Fidelity  High  Yield  Municipals,  Fidelity 
Asset  Investment  Trust,  Fidelity  Money 
Market  Trust,  Fidelity  Governmrat 
Securities  Fund,  Ltd.,  Fidelity  Cash 
Reserves,  Fidelity  Tax-Exempt  Money 
Market  Trust,  Fidelity  Triad  Fund,  Inc., 
Fidelity  Qualified  Dividend  Fund, 
Fidelity  Select  Portfolios  and  Fidelity 
Ready  Cash  Fund,  82  Devonshire  Street, 
Boston,  Massachusetts  02109. 

Notice  is  hereby  given  that  Fidelity 
Fund,  Inc.,  Fidelity  Puritan  Fund,  Inc., 
Fidelity  Trend  Fund,  Inc.,  Fidelity 
Equity-Income  Fundi,  Inc.,  Fidelity 
Contrafund,  Inc.,  Fidelity  Congress 
Street  Fund,  Inc.,  Fidelity  Magellan 
Fund,  Inc.,  Fidelity  Destiny  Fimd,  Inc., 
Fidelity  Corporate  Bond  Fimd,  Inc., 
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Fidelity  Daily  Inc(Hne  Trust,  Fidelity 
Thrift  Trust,  Fidelity  Limited  Term 
Municipals,  Fidelity  Exchange  Fund, 
Fidelity  Municipal  Bond  Fund,  Inc., 
Fidelity  High  Income  Fund,  FideUty  High 
Yield  Municipals,  Fidelity  Asset 
Investment  Trust,  Fidelity  Money 
Market  Trust  Fidelity  Government 
Securities  Fund,  Ltd.,  Fidelity  Cash 
Reserves,  Fidelity  Tax-Exempt  Money 
Market  Trust  Fi^lity  Triad  Fund,  Inc., 
Fidelity  Qualified  Dividend  Fund, 

Fidelity  Select  Portfolios  and  Fidelity 
Ready  Cash  Fund  (collectively 
“Applicants”),  eac^  of  which  is 
registered  under  the  Investment 
Company  Act  of  1940  (the  “Act")  as  an 
open-en^  management  investment 
company,  filed  an  application  on  March 
6. 1981,  and  an  amendment  thereto  on 
August  25, 1981,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  the 
Commission  declaring  that  Mr.  Walter 
E.  Hanson,  a  proposed  director,  trustee, 
or  general  partner  of  Applicants  and 
other  funds  that  may  be  established  in 
the  future  as  part  of  the  Fidelity  Group 
of  Mutual  Funds  shall  not  be  deemed  to 
be  an  “interested  person”,  within  the 
meaning  of  Section  2(a)(19)  of  the  Act,  of 
Applicants,  each  of  which  has  entered 
into  an  Advisory  and  Service  Contract 
with  their  investment  adviser.  Fidelity 
Managment  and  Research  Company 
(“Fidelity”),  solely  because  of  his 
position  as  a  director  of  INA 
Croporation,  and  pursuant  to  Section 
10(f)  of  the  Act  exempting  Applicants 
fi-om  the  provisions  of  Section  10(f)  so  as 
to  permit  Applicants  to  purchase 
securities  in  public  offerings  in  which 
Paine  Weber,  Incorporated  (“Paine 
Webber”)  or  a  Paine  Webber 
subsidiary,  which  may  be  deemed  to  be 
affiliated  persons  of  Mr.  Hanson, 
participates  as  a  principal  underwriter. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  state  the  Mr.  Hanson  is  in 
the  process  of  being  chosen  as  a  non- 
interested  director,  trustee,  or  general 
partner  of  Applicants.  However, 
because  of  the  facts  set  forth  below. 
Applicants  state  that  they  deem  it 
appropriate  to  seek  an  order  imder  the 
Act  to  determine  Mr.  Hanson’s  status  as 
a  non-interested  director,  trustee,  or 
general  partner.  Applicants  state  that 
Mr.  Hanson  is  a  certified  public 
accountant  in  the  State  of  New  York  and 
in  a  number  of  other  states.  Applicants 
also  state  that  Mr.  Hanson  currently 
serves  as  a  member  of  the  Boards  of 
Directors  of  AAl  International,  Inc., 
Chesebrough-Ponds  Inc.,  Northeast 


Energy  Corporation,  and  INA 
Corporation.  Applicants  state  that  they 
desire  that  Mr.  Hanson  be  a  member  of 
their  Boards  of  Directors,  Trustees,  or 
General  Partners  because  he  is  a  person 
of  recognized  integrity,  judgment, 
independence  and  competence  in  the 
business  world. 

Applicants  state  that  INA  Corporation 
is  a  holding  and  management  company 
and  as  such  either  directly  or  indirectly 
owns  all  of  the  outstanding  voting 
securities  of  INA  Security  Corporation 
(“INA  Security”),  and  Horace  Mann 
Investors,  Inc.  (“Horace  Mann”),  which 
are  each  registered  brokers  or  dealers 
(collectively  the  “Brokers”)  under  the 
Securities  Exchange  Act  of  1934  (“1934 
Act”),  and  Standard  Life  Insurance 
Company  of  Indiana  (“Standard  Life”). 
Applicants  state  that  INA  Security  acts 
as  the  principal  distributor  of  the 
variable  aimuity  contracts  issued  by  Life 
Insurance  Company  of  North  America 
(“LINA”),  a  wholly-owned  subsidiary  of 
INA  Financial  Corporation  (“INA 
Financial”),  which  in  turn  is  a  wholly- 
owned  subidiary  of  INA  Corporation.  In 
addition.  Applicants  state  that  INA 
Security  acts  as  the  principal  distributor 
of  shares  of  the  INA  High  Yield  Fund,  a 
mutual  fund  managed  by  INA  Capital 
Management  Corporation  (“INA  Capital 
Management”),  which  is  also  a  wholly- 
owned  subsidiary  of  INA  Corporation. 

Applicants  state  that  INA  ^curity 
has  also  entered  into  dealer  contracts 
with  various  investment  companies  such 
as  the  Dreyfus  Group  and  Oppenheimer 
Funds.  In  this  regard  Applicants  state 
that  INA  Security  had  such  an 
arrangement  with  various  Fidelity 
Group  Funds  including  Fidelity 
Corporate  Bond  Fund,  Fidelity  Equity 
Income  Fimd,  Fidelity  Fund  and  Fidelity 
Trend  Fund  until  June  19, 1979,  when 
these  funds  became  no-load  funds. 

There  have  been  no  sales  effected  on 
behalf  of  the  Fidelity  Group  Funds 
through  INA  Security  since  June,  1979, 
although  the  dealer  agreements  are  still 
in  effect.  Applicants  state  that  selling 
activity  will  not  be  renewed  pursuant  to 
these  agreements. 

Applicants  state  that  Horace  Mann  is 
the  sole  distributor  of  the  variable 
annuity  contracts  issued  by  Horace 
Mann  Life  Insurance  Company,  which  is 
a  wholly-owned  subsidiary  of  LINA. 
Horace  Mann  is  also  the  sole  distributor 
of  shares  issued  by  the  Horace  Mann 
Fund,  Inc.,  which  is  a  mutual  fund  ^ 
managed  by  INA  Capital  Management 
Horace  Mann  also  provides  limited 
management  services  to  this  fund. 
Applicants  state  that  they  will  not  effect 
any  brokerage  by  or  through  INA 
Security,  or  Horace  Maim. 


Applicants  further  state  that  Standard 
Life  has  a  wholly-owned  subsidiary 
named  All  Funds  Management 
Corporation  (“All  Funds”),  which  is  a 
registered  broker/dealer  under  the  1934 
Act.  All  Funds  is  engaged  only  in  acting 
as  an  agent  for  split  dollar  Keough 
Plans.  As  an  agent,  its  sole  functions  are 
to  receive  payments  for  each  plan 
account,  to  pay  a  portion  of  the  receipts 
over  to  Standard  Life  with  respect  to 
insurance  portions  of  the  plans  and  to 
apply  the  balance  to  the  purchase  of 
shares  of  a  non-affiliated  mutual  fund. 
Applicants  state  that,  therefore, 
although  All  Funds  is  registered  as  a 
broker/dealer  under  the  1934  Act,  it  is 
not  engaged  in  any  broker/dealer 
activities. 

Applicants  state  that  INA 
Corporation,  through  wholly-owned 
subsidiaries,  owns  20.3%  of  the  common 
stock  of  Paine  Webber  (based  on  the 
number  of  shares  outstanding  as  of  June 
1, 1981).  Together,  the  common  stock 
and  the  shares  of  voting  714%  Series  D 
Convertible  Preferred  Stock  owned  by 
INA  Corporation,  give  it  a  21.6%  interest 
in  the  voting  stock  of  Paine  Webber,  and 
make  it  the  largest  single  stockholder. 
Applicants  state  that  Paine  Webber  has 
subsidiaries  which  are  both  investment 
bankers  and  registered  broker/dealers, 
including  Paine,  Webber,  Jackson  & 
Curtis  Incorporated  and  Blyth  Eastman 
Paine  Webber  Incorporated.  Applicants 
state  that  INA  Corporation  is  itself 
neither  a  broker  nor  dealer  registered 
under  the  1934  Act. 

Applicants  state  that  INA  Corporation 
also  holds,  through  its  subsidiary,  INA 
International  Holdings,  Ltd.,  a  5% 
interest  in  the  voting  stock  of 
Campagnie  Financiere  de  Suez  (“Suez”) 
which,  in  turn,  owns  5.87%  of  the 
common  stock  of  Paine  Webber. 
Applicants  state  that  INA  Corporation 
has  only  one  director  on  the  Suez  board, 
and  there  are  no  other  arrangements 
between  INA  Corporation  and  Suez 
which  vest  additional  control  of  the 
management  or  policies  of  Suez  in  INA 
Corporation.  Applicants  state  that  in  the 
Schedule  13D  filed  with  the 
Commission,  INA  Corporation 
disclaimed,  and  continues  to  disclaim, 
beneficial  ownership  of  the  stock  of 
Paine  Webber  held  by  Suez  and/or  its 
subsidiaries,  and  furthermore  has  stated 
that  its  direct  ownership  of  21.6%  of 
voting  stock  of  Paine  Webber  js  for 
investment  purposes  only  and  not  for 
the  purpose  of  control. 

Applicants  state  that  under  its  Stock 
Retention  and  Registration  Agreement 
dated  December  21, 1979,  with  Paine 
Webber  and  Suez,  INA  Corporation  is 
prohibited  fi'om  becoming  the  owner. 
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either  directly  or  indirectly,  by 
conversion  of  preferred  stock  or 
otherwise,  of  more  than  25%  of  the 
voting  stock  of  Paine  Webber,  as  long  as 
it  holds  5%  or  more  of  the  Common 
Stock  of  Paine  Webber. 

Applicants  state  that  INA  Corporation 
has  only  one  director  on  Paine  Webber’s 
Board  of  21,  and  there  is  no  agreement 
which  would  vest  in  the  INA  director 
greater  power  than  his  single  vote 
confers.  Applicants  state  that 
furthermore  the  non-voting  7Vi%  Series 
C  Convertible  Preferred  Stock  issued  by 
Paine  Webber  and  held  by  INA 
Corporation  through  its  subsidiaries 
does  not  confer  on  INA  Corporation  any 
further  influence  over  Paine  Webber. 
Applicants  state  that  contractual 
relations  between  the  two  companies 
and  their  respective  subsidiaries  reflect 
only  arm’s-length  transactions  and 
business  relations  and  do  not  confer  on 
INA  Corporation  any  additional  control 
of  the  policies  or  management  of  Paine 
Webber. 

Applicants  state  that  of  all 
commission  income  generated  by  Paine 
Webber  for  the  fiscal  year  ended 
September  30, 1980,  only  .078%  was 
derived  from  business  ^m  Applicants. 
Even  if  non-Applicant  business  is 
considered  as  well.  Fidelity  was  the 
source  of  only  .15%  of  Paine  Webber’s 
commission  income  for  the  same  period. 
Applicants  state  that  this  volume  of 
business  is  de  minimis  with  respect  to 
Paine  Webber. 

Applicants  state  that  INA  Corporation 
is  an  “afiiliated  person”  and  Mr.  Hanson 
is  an  “afiiliated  person”  of  “an  affiliated 
person”  within  the  meaning  of  Section 
2(a)(3)  of  th^Act  of  the  Brokers.  INA 
Corporation  is  an  “affiliated  person”  of 
Paine  Webber  and  hence  an  “affiliated 
person”  of  an  “affiliated  person”  of  the 
registered  broker/dealers  and 
investment  banker  subsidiaries  of  Paine 
Webber.  Thus,  Mr.  Hanson  may  be 
considered  an  “affiliated  person”  of  an 
“affiliated  person”  of  an  “affiliated 
person”  of  these  subsidiaries  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 
The  same  is  true  of  Hanson’s 
relationship  to  Applicants. 

Section  2(a)(19)(A)(iii)  of  the  Act 
defines  an  “interested  person,”  when 
used  with  respect  to  an  investment 
company  to  include,  “*  *  *  any 
interested  person  of  any  investment 
adviser  or  principal  underwriter  for  such 
company.”  Section  2(a)(29)  of  the  Act 
defines  “principal  underwriter”  as  “any 
underwriter  who  as  principal  purchases 
from  such  (investment)  company,  or 
pursuant  to  contract  has  the  right 
(whether  absolute  or  conditional)  from 
time  to  time  to  purchase  from  such 
company,  any  such  security  for 


distribution,  or  who  as  agent  for  such 
company  sells  or  has  the  right  to  sell 
any  such  security  to  a  dealer  or  to  the 
public  or  both,  but  does  not  include  a 
dealer  who  purchases  from  such 
company  through  a  principal 
underwriter  acting  as  agent  for  such 
company.”  An  “interested  person”  of  an 
investment  adviser  or  principal 
underwriter  is  defined  in  Sections 
2(a)(19)(B)  (i)  and  (iii)  of  the  Act  to 
include:  “*  *  *  any  afiiliated  person  of 
such  investment  adviser  or  principal 
underwriter  (or)  •  •  *  any  person  who 
knowingly  has  any  direct  or  indirect  ' 
beneficial  interest  in,  or  who  is 
designated  as  trustee,  executor,  or 
guai^an  of  any  legal  interest  in,  any 
security  issued  eiffier  by  an  investment 
adviser  or  principal  underwriter  or  by  a 
controlling  person  of  such  investment 
adviser  or  principal  underwriter  *  * 
Further,  Sections  2(a)(19)(A)(v)  and 
2(a)(19)(B)(v)  of  the  Act  de^e  the  term 
“interested  person,”  when  used  with 
respect  to  an  investment  company,  its 
investment  adviser,  and  its  principal 
underwriter  to  include  “any  broker  or 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  or  any  afiiliated 
person  of  such  broker  or  dealer.” 

Applicants  allege  that  Mr.  Hanson 
will  not  be  an  “interested  person”  of 
Applicants  of  which  he  is  a  director. 
Fidelity  or  the  principal  underwriter  for 
Applicants  because  he  himself  does  not 
directly  or  indirectly  own,  control  or 
hold  with  power  to  vote  5  per  centum  or 
more  of  the  outstanding  voting  securities 
of  Applicants,  Fidelity,  the  principal 
underwriter  of  Applicants,  or  any 
registered  broker/dealers  nor  does  Mr. 
Hanson  have  any  direct  or  indirect 
beneficial  interest  in  the  Funds,  Fidelity 
or  the  principal  underwriter  of 
Applicant.  Moreover,  Applicants  state 
that  Mr.  Hanson  is  neither  a  broker  nor 
a  dealer  registered  under  the  1934  Act 
nor  an  investment  adviser  of  Applicants 
or  Fidelity  nor  a  principal  underwriter  of 
Applicants.  Further.  Applicants  argue 
that  Mr.  Hanson  will  not  be  a  director 
of:  (i)  A  broker/dealer  registered  under 
the  1934  Act;  (ii)  an  investment  adviser 
of  Applicants:  or  (iii)  a  principal 
imderwriter.  Applicants  contend  that 
Mr.  Hanson  is  neither  controlled  by  or 
under  common  control  with  the  Brokers 
or  the  registered  broker/dealer 
subsidiaries  of  Paine  Webber.  All  Funds 
or  any  investment  adviser  of  Applicants: 
or  (iii)  a  principal  underwriter  of 
Applicants;  nor  is  Mr.  Hanson 
controlling  the  Brokers,  the  registered 
broker/dealer  subsidiaries  of  Paine 
Webber.  All  Funds  or  any  investment 
adviser  or  principal  underwriter  of 
Applicants.  Applicants  further  state  that 
INA  Corporation,  on  whose  board  of 


directors  Mr.  Hanson  serves,  is  an 
“affiliated  person”  of  an  investment 
adviser  (other  than  Fidelity)  as  defined 
in  Section  2(a)(29)  of  the  Act,  through  its 
ownership,  dirocUy  or  indirectly,  of  100% 
of  the  outstanding  voting  securities  of 
INA  Capital  Management 

Applicants  state  that  arguably 
intermediate  entities  should  be 
disregarded  for  purposes  of  determining 
whether  a  person  is  an  “affiliated 
person”  of  an  “affiliated  person.” 
Although  Applicants  do  not  necessarily 
agree  with  such  an  interpretation. 
Applicants  assert  that  such  w  argument 
is  not  applicable  to  Mr.  Hanson  in  any 
event  because  INA  Corporation,  the 
entity  of  which  he  is  an  “afiiliated 
person”  does  not  control  Paine  Webber 
or  its  broker/dealer  subsidiaries. 
Applicants  state  that,  as  described 
above,  INA  Corporation  does  not  own 
and  is  prohibited  frx)m  owning  more 
than  25%  of  the  voting  stock  of  Paine 
Webber  and  therefore  must  be 
presumed  not  to  control  Paine  Webber. 

Applicants  argue  that  the  fact  that  Mr. 
Hanson  is  a  director  of  INA  Corporation 
should  not  result  in  his  being  an 
“interested  person”  of  Applicants  of 
which  he  is  a  director.  Fidelity  or  the 
principal  underwriter  for  Applicants. 
Applicants  state  that  in  his  capacity  as  a 
director  of  INA  Corporation,  he  would 
not  be  a  director  of  a  broker/dealer 
registered  under  the  1934  Act, 
investment  adviser  or  principal 
underwriter;  he  would  merely  be  a 
director  of  an  “affiliated  person”  of  an 
“affiliated  person”  of  two  broker/ 
dealers  registered  under  the  1934  Act 
(INA  Security  and  Horace  Maim),  and 
an  “afiiliated  person”  of  an  “afiiliated 
person”  of  the  investment  bankers  and 
registered  broker/dealer  subsidiaries  of 
Paine  Webber  and  of  All  Funds. 
Applicants  state  that  Mr.  Hanson’s 
activities  respecting  INA  Corporation 
will  be  solely  those  of  a  director  of  INA 
Corporation. 

Section  10(f)  of  the  Act  prohibits  a 
registered  investment  company  “from 
knowingly  purchas(ing)  *  *  *  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  a  principal 
underwriter  of  which  is  a  *  *  *  person 
of  which  any  *  *  *  director  (of  &e 
registered  investment  company)  *  *  *  is 
an  affiliated  person.”  Section  10(f)  of  the 
Act  further  provides  that  the 
Commission  by  rules  or  regulations 
upon  its  own  motion,  or  by  order  upon 
application  may  conditionally  or 
unconditionally,  exempt  any  transaction 
or  classes  of  transactions  from  the 
restrictions  contained  therein  to  the 
extent  such  exemption  is  consistent  with 
the  protection  of  investors.  Applicants 
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contend  that  for  the  reasons  stated 
above  Mr.  Hanson  should  not  be 
considered  an  affiliated  person  of  the 
Brokers  and/or  the  registered  broker/ 
dealer  subsidiaries  of  Paine  Webber  for 
purposes  of  Section  10(f)  and  there 
should  be  an  affirmative  finding  to  that 
effect  in  order  to  permit  Applicants  to 
continue  to  purchase  securities  of  which 
each  Broker.  Paine  Webber  and  its 
registered  broker/dealer  subsidiaries  is 
a  principal  underwriter. 

Applicants  state  that  they  agree  that, 
as  a  condition  to  granting  their 
requested  Commission  order.  Mr. 

Hanson  will  not  vote  on  any  matters 
relating  to  the  allocation  of  any  portfolio 
brokerage  by  Applicants  or  the  selection 
of  dealers  with  which  Applicants  effect 
portfolio  transactions  as  principal 
(including,  but  not  limited  to. 
transactions  to  which  Sections  10(f)  or 
17(a)  of  the  Act  or  Rules  lOf-3  or  17e-l 
are  applicable),  or  to  any  other  matter 
involving  any  relationship  between 
Applicants  and  the  Brokers  or  the 
broker/dealer  subsidiaries  of  Paine 
Webber,  provided,  however,  that  for  the 
purpose  of  determining  the  number  of 
votes  of  interested  as  well  as  non- 
interested  directors  required  to  take 
action  on  any  such  matter,  Mr.  Hanson 
v^ll  be  counted  as  a  director  in 
determining  the  total  munber  of 
directors  and  will  be  counted  as  a  non- 
interested  director  in  determining  the 
total  number  of  non-interested  directors. 

The  Commission  is  authorized  by 
Section  6(c)  of  the  Act  to  exempt,  inter 
alia,  “any  person,  security,  or 
transaction  or  “any  class  or  classes  of 
persons,  securities,  or  transactions** 
from  any  provision  of  the  Act  or  rule 
thereunder,  “if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.**  For  the  reasons  stated  above. 
Applicants  submit  that  granting  of  its 
requested  Commission  order  is 
appropriate  and  in  the  public  interest. 
Furthermore,  Applicants  subndt  that  the 
facts,  issues  and  argiunents  qn  which 
this  request  for  a  Commissidh  order  is 
based  will  be  substantially  the  same  for 
Mr.  Hanson*s  participation  as  a  director, 
trustee  or  general  partner,  as  the  case 
may  be,  of  funds  to  be  established  in  the 
future  as  part  of  the  Fidelity  Group  of 
Mutual  Funds  and  that  it  is  desirable 
and  appropriate  to  permit  such  future 


activities  without  the  necessity  of 
applying  for  an  amended  order. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  16, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicamts  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney* 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission*s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons, 

Secretary, 

[FR  Doc.  Sl-niTS  Filed  lO^SF-Sl:  S;48  am) 

BIUMO  CODE  SOIO-OI-H 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  22, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  theretmder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Felmont  Oil  Corporation,  Common  Stock,  $1 
Par  Value  (File  No.  7-6062) 

Supron  Energy  Corporation,  Common  Stock, 
$1  Par  Value  (File  No.  7-6063) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  13, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

(FR  Ooc.  Sl-31174  FUad  10-27-81:  B.-45  am) 

MUINO  CODE  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular,  Public 
Debt  Series— No.  32-81] 

Series  W-1983  Notes;  Interest  Rate 

October  22, 1981. 

The  Secretary  announced  on  October 
21, 1981,  that  the  interest  rate  on  the 
notes  designated  Series  W-1983, 
described  in  Department  Circular — 
Public  Debt  Series — ^No.  32-81  dated 
October  15, 1981,  will  be  15  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  15  percent  per  annum. 

Paul  H.  Taykw, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  sat  forth  above 
does  not  meet  the  Departments  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 

[FR  Doc  81-31142  FUed  10-27-81;  a4S  am) 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Thursday,  October  29, 1981,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 
General — ^1 — Title:  Staff  Report  on  FCC 
Policies  on  Cable  Crossownership; 
examination  of  Sections  63.54  and  76.501  of 
the  rules  and  related  matters.  Summary: 
The  FCC  will  consider  whether  to  adopt  a 
Notice  of  Inquiry  soliciting  comment  on  the 
staffs  report  on  FCC  Policies  on  Cable 
Crossownership. 

General — 2 — Title:  Staff  Report  on  FCC 
Policies  on  Cable  Crossownership; 
examination  of  Section  76.501  of  the  rules 
and  related  matters.  Summary:  The  FCC 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rulemaking  soliciting  comment 
on  the  staffs  analysis  of  Section  76.501  of 
the  rules  and  proposing  to  eliminated  that 
section. 

Common  Carrier — ^1 — Title:  Elimination  of  the 
Telephone  Company — Cable  Television 
Cross-Ownership  Rules,  Sections  63.54- 
63.56,  for  Rural  Areas.  Summary:  The 
Conunission  will  consider  a  Report  and 
Order  which  arises  out  of  the  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
80-767,  which  sought  a  definition  of  rural 
areas  in  order  that  telephone  companies 
might  provide  cable  television  service  in 
such  areas  without  the  necessity  of 
obtaining  a  waiver. 

Cable  Television — Title:  Report  and 
Order  in  Docket  18891,  Summary: 
amendment  of  Part  76,  subpart ),  of  the 
Commission's  rules  regarding 
diversification  of  control  of  community 
antenna  television  stations. 


Cable  Television — 2 — Title:  Report  and 
Order  in  Docket  20423.  Summary: 
Amendment  of  Part  76,  subpart ),  of  the 
'Commission's  rules  regarding 
postponement  of  the  divestiture 
requirement  of  section  76.501  relative  to 
prohibited  cross-ownership  in  existence  on 
or  before  July  1, 1970.  ' 

Common  Carrier — 2 — Title:  Teleprompter 
Corporation  and  Acton  CATV,  Inc.  v. 
Florida  Power  Corporation,  File  Nos.  PA- 
81-0008  and  PA-81-0023.  Summary:  The 
Commission  will  act  on  Florida  Power's 
request  for  stay  of  a  Memorandum  Opinion 
and  Order,  Mimeo  No.  001980  (released 
July  16, 1981).  In  that  order,  the 
Commission  granted  the  complaints  of 
Teleprompter  and  Acton,  ord^ed  a 
reduction  in  the  annual  rates  for  pole 
attachments,  and  directed  refunds  of 
excess  payments.  Florida  Power  asks  the 
Commission  to  stay  the  effectiveness  of  the 
order  pending  Commission  action  on  its 
application  for  review  of  the  order. 

Common  Carrier — 3 — Title:  Prescription  of 
distribution  formula  for  outbound 
international  telex  traffia  Summary:  The 
Commission  considers  a  formula  proposed 
by  the  Common  Carrier  Bureau  after 
consideration  of  comments  from  affected 
international  record  carriers  (IRCs)  and 
Western  Union. 

Common  Carrier— 4 — Title:  Reconsideration 
of  TRT  Tariff  F.C.C.  No.  72,  Express 
International  Telex  Service  (ETTS),  in  light 
of  a  subsequent  court  decision.  Summary: 
The  EFTS  offering  was  originally  accepted 
by  the  Common  Carrier  Bureau  and 
permitted  to  take  effect.  The  Commission 
reviews  that  order  in  light  of  a  subsequent 
Second  Circuit  decision  holding  another 
international  service  offering  unlawful. 
General — 3 — Title:  Notice  of  Proposed 
Rulemaking  on  the  Use  of  Random 
Selection  or  Lotteries.  Summary:  The 
Commission  will  consider  whether  to  adopt 
proposed  regulations  for  a  system  of 
random  selection  or  lotteries  to  be  used  to 
choose  among  mutually  exlusive 
applications  for  an  initial  radio  license. 

This  meeting  may  be  continued  the 
following  woik  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  22, 1981. 

William  }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|S-ie2S-tl  PUwl  1S-28-S1. 200  pm| 
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FEDERAL  COMMUMCA'nONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  Chairman 
Fowler  fi-om  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  22, 1981,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  October  15, 1981. 

Agenda,  Item  No.,  and  Subject 
General — 3— Title:  Notice  of  Proposed 
Rulemaking  on  the  Use  of  Random 
Selection  or  Lotteries.  Summary:  The 
Commission  will  consider  whether  to  adopt 
proposed  regulations  for  a  system  of 
random  selection  or  lotteries  to  be  used  to 
choose  among  mutually  exclusive 
applications  for  an  initial  radio  license. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Dawson  firom  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  October  22, 1981, 
Open  Meeting  and  previously  listed  in  • 
the  Commission's  Notice  of  October  15, 
1981. 

Agenda,  Item  No.,  and  Subject 
Television — 2 — Title:  Application  (BPTTV- 
6096)  of  Washoe  County  School  District  for 
authority  to  construct  a  new  television 
translator  station  to  serve  Reno,  Nevada 
and  petition  to  deny  Bled  by  Teleprompter 
Corporation.  Summary:  The  Commission 
will  consider  the  merits  of  the  petition  to 
deny  and  will  determine  whether  a  grant  of 
applicant's  proposal  to  provide  Reno  with 
its  first  noncommercial  educational 
television  service  by  rebroadcasting  the 
signal  of  Station  KVIE-TV  Sacramento, 
California,  is  in  the  public  interest. 
Television — 3 — Title:  Application  of  Capital 
Communications,  Inc.  for  authority  to 
construct  new  television  translator  at 
Orangeburg  (BPTTV-800311IC)  and  at 
Newberry  (BPTTV-800312IB),  South 
Caroline  and  petition  to  deny.  Summary: 
The  Commission  will  consider  the  merits  of 
the  petitions  to  deny  and  determine 
whether  grant  of  applicant's  proposals  will 
serve  the  public  interest. 

Issued:  October  21, 1981. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-1630-81  Filed  lO-SS-Sl:  2:11  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Broadcast  Bureau 


s 
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from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  22, 

1981,  Open  Meeting  and  previously 
listed  in  the  Commission’s  Notice  of 
October  15, 1981. 

Agenda,  Item  No.,  and  Subject 
Aural — ^1 — Title:  Application  for  license  of 
Liberty  Baptist  College,  Inc.  (File  No. 
BPED-810325AC),  permittee  of 
noncommercial  educational  FM  station 
WRVL,  Lynchburg,  Virginia.  Summary:  The 
FCC  considers  the  application  and 
pleadings  alleging  interference  to  television 
and  radio  receptioii. 

The  following  item  has  been  deleted 
at  the  request,  of  the  Offices  of 
Commissioners  Quello  and  Washburn 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  ZZ, 

1981,  Open  Meeting  and  previously 
listed  in  the  Commission’s  Notice  of 
October  15, 1981. 

Agenda,  Item  No.,  and  Subject 
Broadcast — ^1 — Title:  Changes  in  the  rules 
relating  to  noncommercial,  educational  FM 
stations.  Summary:  The  Commission  will 
consider  a  Third  Report  and  Order  in 
Docket  No.  20735  which  would  implement 
new  protection  criteria  for  Channel  6  TV  ' 
reception. 

Issued:  October  21, 1081. 

William  }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1831-S1  Filed  10-2S-«;  2ni  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

'The  Federal  Commimications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Thursday,  October  22, 1981  at  1919  M 
Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 
Common  Carriei^— 4 — ^Further 
Reconsideration  of  the  Second  Computer 
Inquiry  (Previously  considered  at  Special 
Open  Meeting,  Wednesday,  October  7, 
1981.) 

’The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less- 
than  7*day8  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  October  21, 
1981.  Commissioners  Fowler,  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  additional  item. 

Additional  information  concerning 
this  item  may  be  obtained  bom  Maureen 
Peratino,  FCC  Public- Affairs  Office, 
telephone  number  (202)  254-7674. 


Issued:  October  21, 1981. 

William  }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

BILUNQ  CODE  6712-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46  FR  51850, 
Thursday,  October  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  October 
29, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
fifth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202^^- 
6679). 

CHANGES  IN  THE  MEETING:  ’The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  ’Thursday,  October  29, 

1981. 

Applications  for  Bank  Membership, 

Insurance  of  Accounts  and  Preliminary 
Conversion  to  a  Federal  Mutual  Charter — 
North  Wilkesboro  Savings  and  Loan 
Association,  North  Wilkesboro,  North 
Carolina  (nonmember  Mutual) 

Bank  Membership  and  Insurance  of 
Accounts — ^Western  Carolina  Savings  and 
Loan  Association,  Valdese,  North  Carolina 
Application  for  Insurance  and  Conversion  to 
a  Federal  Mutual  Savings  Bank — 
Poughkeepsie  Savings  Bank,  Poughkeepsie, 
New  York 

Application  for  Bank  Membership  Insurance 
of  Accounts  and  Conversion  to  a  Federal 
Mutual  Savings  Bank — ^Albany  Savings 
Bank,  Albany,  New  York 
No.  553,  October  23, 1981. 

[S-1625-81  Filed  10-23-81;  4:47  pm) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  51850, 
’Thursday,  October:  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  ’Thursday,  October 
29, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  ’Thursday,  October  29, 1981. 

Application  for  Bank  Membership,  Insurance 
of  Accounts  and  Preliminary  Conversion  to 


Federal  Mutual  Charter — North  Wilkesboro 
Savings  and  Loan  Association,  North 
Wilkesboro,  North  Carolina  (Non-member 
Mutual) 

No.  554,  October  26, 1981. 

(S-1B27-81  Filed  10-28-61;  IIKK  am) 

BILUNQ  CODE  6720-01-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

“FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  announcement:  46  FR,  51520, 
Tuesday,  October  20, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  meeting:  10  a.m.,  Monday, 
October  26, 1981. 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
€igenda  items  carried  forward  fix>m  2 
previous  meeting:  the  following  such 
closed  item(s)  was  added: 

Issues  regarding  the  Financial  Institutions 
Restructuring  and  Services  Act  of  1981. 
(This  matter  was  originally  announced  for 
a  meeting  on  Friday,  October  23, 1981) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  28, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

(8-1637-81  Filed  10-28-81;  4d0  pm] 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2  p.m.,  ’Thursday, 
October  29^  1981. 

place:  Room  532,  (open);  room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  'The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  International 
Telephone  &  Telegraph  Corporation  et  al.. 
Docket  No.  9000. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  International  Telephone  A 
Telegraph  Corporation  et  al..  Docket  Na 
9000. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 
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of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

|s-1626-ei  Filed  10-26-81;  10:46  ain| 
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NATIONAL  SCIENCE  BOARD 
date:  October  16, 1981. 
place:  National  Science  Foundation. 
Rm.  540, 1800  G  Street,  NW., 
Washington,  D.C. 
status:  a  brief  Open  Session  was 
added  at  12:05  p.m.  immediately 
following  the  Closed  Session  previously 
announced  for  October  16, 1981, 10:00 
a.m.  The  item  discussed  was:  Grants, 
Contracts,  and  Programs;— Office  of  the 
Director — Office  of  Scientific  Ocean 
Drilling  Systems — Integration  Contract. 
The  addition  of  this  Open  Session  was 
annoimced  at  the  regular  Open  Session 
held  on  Friday,  October  16,  at  8:30  a.m. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Cathrine  Flynn,  Staff 
Assistant,  (202)  357-9852. 

|S-ie28-81  Filed  10-26-81: 2:08  pm) 

BILUNG  CODE  755S-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  November  19, 

1981. 

place:  Room  1101, 1825  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 


Dated:  October  26, 1981. 

|S-ie33-81  Filed  16-28-81;  3:13  pm) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  November  5, 

1981. 

PLACE:  Room  1101, 1825  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE  . 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  26, 1981. 

lS-1635-ei  Filed  16-26-81;  3:13  pm) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  November  13, 

1981. 

place:  Room  1101, 1825  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative-process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  26, 1981. 

IS-1634-81  Filed  16-28-81;  3:13  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  November  2, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  November  3, 1981,  at  10:30  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis.  Evans,  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  3, 1981,  at  10:30  a.m.,  will  be: 

Freedom  of  Information  Act  appeals. 
Litigation  matter. 

Settlement  of  administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items,  for  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

October  26. 1981. 

IS-1636-81  Filed  16-26-81: 3:58  pm) 
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